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Revision Is Urged |Reargument Ordered 

In Maritime Laws |Supreme Court " Aleo Directs 
; Filing of New Briefs. 

For Safety at Sea The suprens Court of the United 


; States on November 19 ordered the so- 
called Interborough case No. 159, in- 
volving the rate of.fare on New York 
City subway and elevated lines, to be 
restored to the docket for reargument 
on January 14, 1929. 
In its order the Court directed that 
2 - . jnew briefs be filed, and that the old 
Restriction of Traffie briefs shall not be used. The new 
briefs shall be compact, it was ordered. 
From Ports Proposed | counse are to have the same time for 


inasascpndlhaianiit ; argument as at the previous hearing on 
Suggestions Made as to Diree- | October 16, 17 and 18 
tion of Inquiries in Event The case involves the jurisdiction of 


° ; the Public Service and ‘Transit Commis- 
Of Congressional In- sions to entertain the application of the 
vestigation. 





Senate Committee on Com- 
merce Receives Letters 


As Result of Sinking 
Of “Vestris.” 


Interborough Rapid Transit Company for 
an increased fare. The Commissions 
. inet ee ais j held that they did not have the juris- 
Legislation to revise present maritime: diction when the application was filed, 
laws regarding foreign ships doing busi-|and the company 
ness through American ports is advo-|equity to require the taking of juris- 
cated in letters received making sugges- | pene ge Wl full text of the 
tions with respect to the proposal for a a3 
Congressional investigation of the 
steamer “Vestris” disaster, # was stated 
orally, November 19, by Senator Fletcher 


( 





Rapid Transit Co. 





[Continued on Paye 3, Column 1.] 





(Dem.), of Florida, ranking minority ‘ - 74 
member of the Senate Committee on | Chilean Reoistration 
Commerce. o 


The suggestions take a wide range, 
said Senator Fletcher. Among other 


Of Trade Marks Said 
things, they advise that, in the event 


| ‘ 
there is a Senatorial investigation of To Protect Foreigners 
the disaster, the past attitude of the; 
Navy | 





Department and the Shipping} 
Board regarding use of safety devices | 
be inquired into, and suggest ao 
probability that other vessels may have 
been lost through failure to inspect ports | 


New Regulations Declared to 
Recognize More Fully 
Rights of First 


in coal bunkers. | User. 
Direction of Inquiry. 
From Brooklyn, N. Y., came a sug- | New trade-mark regulations recently 
gestion that the investigation, if con-; decreed by Chile are liberal in their 
ducted, should ascertain whether the|attitude toward foreign trade 


“Vestris” was sideswiped and injured in 
collission, and, if so, why the “Vestris” | stated November 19. Rights under the 
was not taken to dry dock for repairs, | first-user theory ef trade-mark property 
then why was delay in calling for help, are more fully recognized by the new 
and whether the ‘“Vestris” was kept at| _ lati 7 
sea awaiting a sister ship in order to! T¢Sulations, according to the Depart- 
avoid payment of salVage money to own- ment. 
ers and crew of a rescuing ship. i text: 
This communication also advised legis- | In those countries where it is claimed 
lation requiring bond for protection of ;that trade-mark piracy is prevalent it 
passengers and to meet damages from jis contended that one is not guilty 
all foreign ships taking American pas-|piracy if he establishes ownership of 
sengers to foreign ports; to prevent use}a mark by lawful means, and any act 
ot American ports as merely “ports of i which results in the adoption of another 








States Daily Publishing Corporation 


| In Interborough Case 


Court’s | 


call” by foreign vessels; and to prohibit , party’s mark by strictly lawful means 
taking passengers or freight from | 
United States ports to South America | 
by foreign vessels. Immediate negotia- 
tion of treaties with Latin-American na-. 
tions to restrict South American trade! 
to ships of United States or Latin- 
American registery is also proposed. 
May Propose Investigation. 
Senator Fletcher said that he will con- 
fer with the Chairman of the Senate] 
Committee on Commerce, Senator Jones 
(Rep.) of Washington, upon the latter’s | 
return to Washington immediately after , 
the holidays. He said that, while he 
would be ready to introduce or support 
a resolution for investgation by the Sen-| 
ate in the event it appeared wise so to; 





is not piracy. 

However, it is important to consider 
the intention which accompanies the act 
of adopting another’s mark. If the mark 
is registered for the purpose of estab- 
lishing legal ownership, so that the 
registrant can compel the originator of 
the mark to purchase the trade-mark 
rights at an exorbitnat price, or to take 
any other advantages of the trader in 


the goods which the mark distinguishes, ; 


then it could well be urged that such acts 
resemble piracy. 


Two Theories. 
There are two theories of trade-mark 


property rights with respect to the basis | 


upon which ownership of a trade mark 


do when Congress convenes on Decem-/js established. In the United States and 
ber 3, it is possible, as he has stated be-| most English-speaking countries, a 
fore, that the facts may be fully devel-| trade-mark right is established by first 
oped, meantime, in the New York in-use, and registration is not a prerequisite 
vestigation and elsewhere, to make such! to ‘the establishment of the ownership 
action by Congress unnecessary. of the mark. 

He said that Congress would be per- 


fectly justified in making an investiga- | 


Plan Submitted 


For Stabilization 


WASHINGTON, TUESDAY, NOVEMBER 20, 1928 


Of Nicaragua 


Revenues Recommended 
By Economic Specialist 
As Result of Survey. 


Future Tranquillity 





American Supervision of All 


Basis of Program 


| Possibility of Developing Re- 


sources and Bringing Pros- 
| perity Is Outlined by Dr. 
| W. A. Cumberland. 


Expansion of American 


the 
W. 


of 


iby W. Cumberland, under 


State. The survey was 
November 19, 


supervision 
brought a suit in! over Nicaraguan affairs, with particular 
| reference to control of national finances, 
is proposed in an economic and financial 
No. 159, Gilchrist et al. v. Interborough| SU'Vey of Nicaragua, made at the re- 
This case is ordered‘ quest Nicaraguan government | 
the 
auspices of the American Department of ! 
made _ public, 
by the Department of 


State with the approval of the Nica- 


raguan Government, 
Proposals for Sabilization. 


The proposals made inciude the fol- 


| lowing: | 
That the American Collector General 
be given control of the collection of 





Jee seers revenue as well as of Customs 


collections which he has supervised in 
! the past. 

That an independent Auditor General 
be named by the United States to super- 
vise Nicaraguan governmental expendi- 
tures. 





That a Nicaraguan High Commission | 
tbe created to attempt to bring about a| 


scientific preparation of estimates of 


General, the Auditor General, and the 
| Nicaraguan Minister of Finance. 

| That a majority interest in the Na- 
j tional Bank of Nicaragua, now owned 
by the Nicaraguan government, be sold 


Assurance of Tranquility. 


which can 
be attained, according to Mr. Cumber- 
!land, by proper provisions for the 
Guardia Nacional in accordance with a 


'of tranquility in the country, 


recent agreement between the United # 


States and Nicaragua. 
| Discussing the advisability of a loan 
jto Nicaragua for refunding purposes, 
Mr. Cumberland declares that ‘‘Nica- 
ragua will be unable to borrow upon 
an acceptable basis unless the United 
States Government .is willing to inter- 
est itself in the future stability of the 
Republic, both political and financial.” 
If his recommendations are followed, 








mark | receipts and appropriations and_ that; 
owners, the Department of Commerce) this commission consist of the Collector , OP¢ 


The statement follows in full}to “strong American banking groups.” ! subsidiary «wf the Missouri Pacific, made 


It is asserted in the survey that the! : : 
‘ efficacy of these and other suggested | authorizing it to build and operate 
of! reforms depends upon the maintenance | extension from a connection with 


|Zoning Requirement | Progress in Scientific Resea 
Rapid in America: 


| Held to Be Invalid; 


| Need of Consent of Sissi 
| 
| | 


Declared to Be 





Owners Ruled Illegal. 


| The Supreme Court of the United} 
1 States in a decision handed down on| 
| November 19 held that a provision in a| 
zoning ordinance of the city of Seattle 
whereby the issuance of a permit for 
| the erection of a home for the aged was 
‘made conditional upon the consent of the 
j;owners of two-thirds of the property 
within 400 feet of the proposed building, 
constituted an unwarranted delegation 
; of power. 
| The case arose out of an attempt by 
the Seattle Title Trust Company to 
obtain a building permit for the erec- 
{tion of a new home for the aged on 
‘the site of a similar home established 
| before the zoning ordinance was passed. 
The Superintendent of Building of 
Seattle refused to issue the permit on 
:the ground that the consent of the} ‘The official summary of the report, 
jowners of adjacent property had not} made public November 19, follows in full 
' been obtained and the Supreme Court of text: 
| Washington sustained the action of the ho of the report sevesle the out 


superintendent. The full text of the : Wy. : : 
| dectalen will be dos on Page 9.) standing position of the United States in 
In its decision on November 19 the|the world of science. For instance, refer- 
United States Supreme Court declared'ence is made to the definition of the 
that: | meter in terms of light waves and to the 
“The grant of permission for such|establishment of an international tem- 
building and use although purporting | Perature scale by the International Con- 
to be subject to such consents, shows that ference on Weights and Measures held 
5 in Paris a year ago. In both cases the 
-] 


neyo 3 |S aa 
! New Entrance Asked 

| Into New Orleans 

By Missouri Pacific, 





An outstanding position in the world of 
|science is claimed for the United States 
|by the Director of the Bureau of Stand- 
‘ards, Dr. George K. Burgess, in his an- 
inual report to the Secretary of Commerce. 

Scientific accomplishments of the Bu- 
reau, such as the development of a suc- 
cessful radio air beacon to direct plane 
| flight, the largest telescope reflector ever 
| made in the United States, a novel air- 
ship gas cell fabric and new ways of 
| utilizing farm wastes, are among thos? 
{mentioned in Dr. Burgess’ report cover- 
Jing the fiscal year f 1928. 
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[Continued on Page 12, Column 7 





of Standards, and Dr. Stratton, the for- 
mer director and present president of 











igher Rates in India Trade 
Opposed by New Orleans 





° ye A complication in the Calcutta jute 
! S ° 
: Subsidiary Road Requests and burlap traffic has arisen which will 


Right to Build Extension bring up for reconsideration of the Ship- 
From Its Main ping Board the tentative agreement, re- 


Line. 


Authority for the construction and 
ration of a new entrance to New Or- 
/leans for the Missouri Pacific system is 
| estied of the Interstate Commerce Com- 
‘mission in an application filed by the 
! New Orleans, Texas & Mexico Railway, a 


' difficulties between American and British 
carriers in the traffic, it was stated orally 
November 18, by Commissioner R. k. 
Smith. 

A tentative agreement was approved 
recently by the Board. The Merchant 
Fleet Corporation was authorized to con- 
summate the agreement with the three 
British and two American lines engaged 
in the trade. 

The agreement, providing for division 
: " : ; of sailings between thélines and for con- 
j public on November 19. tinued equalization of freight rates as 
The N. O. T. & M., asks a certificate | between the North Atlantic and Gulf: 

ad nen of the United States, will be ac-| 
its | ceptable to the foreign lines, it was 
stated recently by Brig. Gen. A. C. Dal-! 


] 














‘main line on the east bank of the Missis- | 
[Continued on Page $, Column 7. 


Accomplishments of Last Year Include Development of 
Radio Beacon and Production of Great Telescope 
Lens, Says Director of Bureau of Standards. 


cently approved, designed to end traftic! anaes 
een of Commerce to 





Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


PRICE 5 CENTS Cop 


Pharmacy Law 
| Of Pennsylvania 
Unconstitutional 


Supreme Court Holds That 
Act Restricting Ownership 
To Pharmacists Is 
Invalid. 


Welfare of Public 
Said to Be Guarded 


h | 
| 


re 








In the case of the temperature scale, 
many of the values were based on de- 
terminations made in the Bureau’s labor- 
atories. 

One of the most interesting and labo- 
rious achievements of the Bureau de- 
| scribed in the report was the construc- 

tion, by a new method, of a huge tele- 
scope mirror. This disk of optical glass 
| which is almost a foot thick, a few inches 
j less than six feet in diameter and almost 
; two tons in weight, is to be used as the 
|mirror of the first all-American-made ! 
telescope of large size—the Perkins re- 
flector at Ohio Wesleyan University. The 
| Bureau’s glass plant, where it was made, 
|is able to supply most of the needs of | 
!the Navy Department; as a by-product it 
| obtains valuable information on the tech- 
nique of glass-making. } 

In order to find what really happens 

be a fire in a typical non-fire resist- | 


tive building, two old structures sched- : ire stock in a drug store or 
oo to be torn down in connection with oe a = 


| the Government’s building program, were | Pharmacy, was held unconstitutional in 4 
burned to the ground by the Bureau of | decision handed down by the Supreme 
| Standards Doge year. Special instruments | Court today. ‘The court held the law, 
recorded the temperatures at 100 points |~.;).) ,. = ita al + dru 
[within the buildings ando2 safes con: | Which would have restricted chain de 
| tributed by manufacturers and Govern- aie clause of the Fourteenth Amend- 
| ment departinents, were placed at Vine te the Constitution of the United 
; rious locations. Thus, the degree of pro- States, Mr. Suet Sutherland read the 
c oe tednbaes eee decision of the Court, Mr. Justice Holmes 
- as submitted a dissenting opinion in which he 
| contended that the Pennsylvania statute 
was a legitimate exercise of the police 
power of the State, “whatever I may 
think of its wisdom”. (The texts of the 
opinion of the Court and the dissenting 
opinion are printed on page 9.) 
District Court Reversed. 

The decision was handed down in the 
case of Louis K. Liggett Company V. 
Thomas J. Baldridge, Attorney General _ 
of the Commonwealth of Pennsylvania, 
et al, No. 34. It reverses a decision of 
the United States District Court for the 
Eastern District of Pennsylvania which 
had refused to issue a restraining order 
sought by the Liggett Company to pre- 
vent the State authorities from enfore- 
ing the statute in quesion. — 

After reviewing various prior statutes 
of Pennsylvania designed to protect the 
public “health in connection with the . 
practice of medicine and_ pharmacy, the 
decision of the Supreme Court, declares: 

“It, therefore, will be seen that with- 
out violating laws, the validity of which 
is conceded, the owner of a drug store, 
pharmacist or not, 
cannot purchase or dispense impure of 











Dissenting Opinion States Stat- 
ute Is Within Legisla- 
tive Powers of 
State. 








A Pennsylvania statute providing that 
drug stores may be owned by licensed 
pharmacists only and that no person, not 
a licensed pharmacist could, in the fu- 


| Study Is Undertaken 
In Distribution of 
Paint and Varnish 


Conduct Inquiry in An- | 
swer to Request of 
Industry. 





Wholesale distribution of paint and 
varnish is to be the immediate subject 
of »peciai study by the Department. of } 
Commerce in its campaign to eliminate | 

| 


excessive distribution costs, it was stated 
November 19 by the Director of the Bu-.! 
reau of Foreign and Domestic Commerce, ; 
Dr. Julius Klein. c 

The National Association of Paint Dis-| whether a registered 


isippi River at or near Baton Rouge, a 


{and extending southeasterly diection to 
‘a point at or near New Orleans, where 
connections may be had with the tracks 
‘of various railroads, a distance of 82 
|miles. Between Baton Rouge and New 
| Orleans the company now uses the track 
lof the Yazoo & Mississippi Valley Rail- 
| road, through a trackage agreement, 
; under which it cannot participate in local 
business between those points. 


Would Eliminate Ferry. 
“The successful and economical opera- 


, Mr. Cumberland says, “limited optimism jtion of applicant’s line of railroad” it 


'may be placed in the future of Nica- 
ragua.” 

Nicaragua Invited Survey. 

The Secretary of State, Frank B. 


Kellogg, announced orally that Dr. Cum-} 


i says, “requires in part different terminal 
j arrangements within the New Orleans 
switching district. Also, 
should be relieved from the expenses 
and delays incidental to the operation of 


} 
' 
! 


In Domestic Chemicals’ 


{ 





Trade Service Given 


Bureau of Foreign and Do- 
mestic Commerce Inaugu- 
rates New Activity. 


Organization of a new phase of ac- 


applicant ; tivity to supply a more intensive domes- 


tic commerce service has been brought 
about within the Chemical Division of 


tributors, confronted by some of the most 
complicated problems in distribution that 


| inferior medicines; he cannot, unless he 


frry across the Mississippi River; | 


erland was recommended by the De- | should be permitted to participate in|the Bureau of Foreign and Domestic 


partment of State in response to an in- 
;quiry from the Government of Nica- 
ragua, when that government was seek- 
irig some one to make the survey. 


Dr. | 


| tarffic originating at Baton Rouge, La.,:Commerce of the Department of Com- 
| the New Orleans switching district, and | acca the Director of the Bureau, Dr, 

at all points between; should provide | Jujius Klein, announced November 19.| 
more expeditous routes for the move-i the full text of Dr. Klein’s announcement | 


ibe a licensed physician, prescribe for the 


face modern industries of the United | sick; he cannet, unless he be @ registered 


States, has requested the aid of the Gov- c 
ernment Department in their solution, | pharmacist, have charge of 2 drug an 
according to Dr. Klein. A typical east-gor compound a prescription. 4 Thus , 
ern wholesale house in a city of about} would seem, every point at which pub ‘4 
50,000 located in a comparatively densely | health is likely to be injuriously affecte 
populated trading area, has been selected | by the act of the owner In buing, com- 
for the work. pounding, or selling drugs and medicines 

Dr. Klein expects the Department’s|is amply safeguarded, | 
study to supply the paint and varnish in- “The act under review does not deal 
dustry with information which will enable | with any of the things covered by the 
the individual distributor to seen ee statutes enumerated. It deals in 
on profitable items and profitable sections | terms only with ownership. _ It plainly 
of his trade territory and consequently | forbids the exercise of an ordinary prop- 
eliminate many phases of distribution | erty right and, on its face, denies what 
waste. the Constitution guarantees.” 

The statement outlining the paint and} The Court then proceeds to point out 
varnish distribution study follows in full! that chain drug stores have operated in 
text: many states for many years and that if 

Another step in the campaign toward | their operation were injuri¢us to public 
the elimination of excessive distribution | health there should be some evidence 
costs is announced by Dr. Julius Klein | available to that effect. : 
in the form of a decision to undertake a| “The claim that mere ownership of @ 





The second theory of a trade-mark! Cumberland was a member of the Amer-' jy ont of traffic between points west of 


right, which exists in the laws of many 


ican delegation at the Peace Confer- 


tion, if necessary, in view of the fact | foreign countries, has for its basis the | ence in Paris following the World War, 


that the “Vestris” carried American pas- 
sengers, American freight, and _ the 
United States mails, and sailed from a 
New York port with this American busi- 
ness. He cited the Senate investigation | 
cof the sinking of the “Titanic” a few 
years ago, similarly involving a British 
ship carrying American business. 





Four Firms Accused 
Of Misbranding Lace: 








requisite that the mark must be regis- 
tered if ownership is to be established. 


claimed. Registration is the sole basis 
of ownership, and anyone who _ has 
not registered his mark can not claim 
ownership thereof, irrespective of the 
length of time in which he has used it. 

The countries which adopt the theory 
of trade-mark ownership based upon the 
prerequisite of first registration of the 
mark offer more opportunities for so- 
called trade-mark piracy. In countries 








Term “Irish”? Restricted to Ma- whith do not accept this view, it is dif- 


terial Made in Ireland. 


The Federal Trade Commission, it was 
announced November 19, has held that 
“Trish” lace is not made elsewhere than 
in Ireland, and has issued to four com- 
panies orders to discontinue unfair com- 
petition in the form of misbranding. 
The full text of the Commission’s tl 


| 
| 
| 


ment follows: 
The firms affected are the Shanghai ! 
Lace Corporation, of Lawrence, Long 


[Continued on Page 9, Column 1.] 


Of Measures 





Bureau of Mines Reports on Study 


and has served as economic expert with 
; the Reparations and Financial Commis- 


State. 


out by the Department of State bears 
the following notation: 

“This economic and financial survey 
of Nicaragua prepared by Dr. Cumber- 


land, and the suggested financial plan} application to the Interstate Commerc 


of 1928 comprising Annex A, represent 
the personal views of Dr. Cumberland.” 
Dr. Cumberland amplifies his views in 





[Continued on Page 7, Column 1.] 


Of Two Million Workers. 





The study of measures for the safe- |lurgical, 





quarrying, and oil-producing 


Island, N. Y.; Alfred Kohlberg, Inc.; | guarding of the lives and health of more 'communitiés in 36 States and Alaska. 


A. D. Sutton and Sons, aii] Lian & Mara-|than 2,000,000 workers engaged in the ! 


bak, all of New York City. ‘ 

These concerns also are prohibited! 
from selling, advertising, or offering for 
sale, lace made in China, or elsewhere 
than in Ireland, under a title, name or 
designation including the word “Irish” 
or any other title or designation sug- 





nation’s mining, metallurigcal and oil 


and gas industries formed the major 
activity of the Bureau of Mines in the 


report to the Secretary of Commeree. 
Of next importance in the Bureau’s 


gestive of Ireland as the place of man-|work, according to the Director’s report, , 


ufacture o such lace. 
Lace was first crocheted by hand in | 
Ireland in 1847. 


was the attainment of 
€ } ciency .in 
The Irish lace is su-|utilization of the country’s greatly va- 


increased effi- 


the mining, treatment =i 





perior to and of greater value and repu-|ried mineral materials, whose products 
tation than crocheted laces of otherjare valued at more than $6,000,000,000 
countries. The lace imported from | annually. 
China and sold by the respondent com-; The official summary of the report, 
panies closely resembled in pattern and|made public by the Department of Com- 
design the croeneted lace of Ireland. merce November 19, follows in full text: 
The word “crochet” is descriptive of a Nearly 50,000 workers in the mineral ! 
type of lace and is understood by the ‘industries were trained in first-aid or 
trade anu consuming public to mean aj|mine-rescue methods, by the personnel 
lace made by hand by means of alof the Bureau’s mine-rescue cars and 
crochet needle, \trucks, establishing a new record in such ' 





‘ne designation and sale of Chinese ‘activities, and bringing the total number ' 
lace as Irish lace are held by the Fed-jso trained by the Bureau since its crea- | 
eral Trade Commission to be unfair com- | tion 
petition, 


n to approximately 250,000. This | 
training was given in 537 mining, metal- 


The practice of thoroughly rock-dust- 
ing bituminous coal mines as a means of 
preventing and limiting mine explo- 
sions, was urged vigorously, Director 


the explosibility of various coal dusts 
and the efficacy of varying percentages 
of different stone dusts in checking the 
explosion of these coal dusts were con- 
ducted in the Bureau’s_ experimental 
coal mine near Pittsburgh, Pa., the only 
mine in the world owned by a govern- 
mental bureau and operated for the sole 
purpose of conducting scientific investi- 
gations. During the year the one- 
thousandth coal-dust explosion test made 
in the experimental mine was conducted 
in the presence of a large assemblage 
of mining men, 


3 . . ar * “ee . s Initad ! 
| Adoption and use of a mark do not form| sion, Financial Expert w ith the United 
ja basis upon which ownership can be | States High Commission. and Foreign ; 
Trade Adviser with the Department of: 


The printed copy of the survey given | 


| the Mississippi River on the other hand, 
| and New Orleans, and points east of 
the Mississippi river on the other hand, 
and as a subsidiary company of the 


[Continued on Page 6, Column 4.] 











Authority to Issue Bonds 
Sought by C. & O. Railway 


The Chesapeake & Ohio Railway, in an!a specialist in promoting the sale of in- | coupled with the heavy inventory which 
e |dustrial chemicals abroad. 


Commission made public on November 


! 


| 


| 
| 
| 


i 


follows: 
A new phase of activity, designed to 
meet the demand for a more intensive 


‘and organized domestic commerce serv- 


ice, has been inaugurated by the Chem- 
ical Division of the Bureau of Foreign 
and Domestic Commerce. The new work 
will be in charge of J. W. Wizeman, who 
has been engaged in the marketing of 
chemical products for more than 15 
years, and who for the past five years 
has been associated with the Bureau as 


Since the establishment of the Chem- 
ical Division in August, 1922, its activ- 


19, asks authority to issue $30,000,000 of | ities have been chiefly devoted to develop- 
refunding and improvement mortgage | ing outlets abroad for the products of the! 
4%2 per cent bonds, for the purpose of | American chemical industry, and its ef- 


study of the wholesale distribution of | drug store by one not a pharmacist bears 
‘paint and varnish to begin immediately|@ Yeasonable relation to_ _the public 
in a typical eastern wholesale house. ; health,” the court says, “‘finally rests 
The work is to be carried on by the| Upon conjecture, unsupported by any- 
Domestic Commerce Division of the De-| thing of substance. This is not enough; 
partment of Commerce at the request | and it becomes our duty to declare the 
of the National Association of Paint! act assailed to be unconstitutional as in 
Distributors. | contravention of the due process clause 
The paint and varnish industry is| of the Fourteenth Amendment. 
faced by some of the most complicated}__In his dissenting opinion 
distribution problems. The great va- Holmes says: - 
riety of retail outlets for paint products, | “But for decisions to which I bow I 
should not think any conciliatory phrase 
‘must be carried to give a normal variety | necessary to justify what seems to me » 
of qualities, colors and sizes, presents | one of the incidents of legislative power, 
the principal complications. The diffi-|I think, however, that the police power 
as that term has been defined and ex- 
plained clearly extends to a law like 
this, whatever I may think of its wis- 


Justice 


[Continued on Page 5,Column 4.] 


—.| reimbursing its treasury for expenditures 
to the amount of $15,193,000 for addi- 


tions and betterments to its property and 
to the amount of $14,807,000 for expen- 


| ditures in connection with the construc- 


to Safeguard Workers tion and acquisition of the Chesapeake 


fiscal year 1928, the Director of the Bu-|Turner points out. Tests to determine ; 
reau, Scott Turner, states in his annual | 


| 


As nearly one-half of the fatal acci- | 
dents in mines are due to falls of the' 


mine roof and coal, metheds of reducing | 


} 


the number of deaths from this cause: 


were studied. In sections where close 
cooperation with State mining depart- 


ae a i 
. £Continucd on Page 2, Column 2.] ha ( 


ih 
‘ 






& Hocking Railway. No contract for the 
sale of the honds has been made but the 


| Annual Report Recounts Activity in Increasing Efficiency | application states that it is expected to 





| 
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forts along these lines have shown grati- 
fying results. These American products, 
which find consuming channels in more 
than 100 foreign countries, consist of 
heavy chemicals, fertilizers, paint prod- 
ucts, organic derivatives, drugs and toilet 
preparations. 

In spite of the fact that the Chemical 
Division has been functioning primarily 
in the development of export trade, much 
work has been done by it during the past 
few years in the strictly domestic field. 
Nevertheless, the Department of Com- 
merce feels that by inaugurating* this 
new phase of operation, it will give 
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Method of Grading 


Cottonseed Sought 


Determination of Amount of 
Kernel Is Studied. 


The Division of Cotton Marketing is 


dom, and that the decree should be af- 


Higher Duty Fixed | firmed.” 
On Bakelite Beads! yaiiq ity of Walker 


Law Is Sustained 








Tariff of 45 Per Cent Is An- 
nounced by Bureau of Customs 





Statute Requires Lists of Mem- 


The Bureau of Customs announced i 
, bers of Secret Orders, 


November 19 that it had ordered classi- 
fication of bakelite beads, unstrung, as 
dutiable at 45 per cent ad valorem under! In a decision rendered November 19, 
paragraph 1403 of the Tariff Act of | the Supreme Court of the United States 
1922, Duty had been assessed on this sustained the validity of the so-called 
article at some ports heretofore at 35 | Walker Law, a New York statute which 


per cent ad valorem, but a study of th 7 cages - se 
statutes and decisions has resulted in | requires the Ku Klux Klan and similar 


application of the higher duty accord- | organizations to file certified copies of 
“| the Bureau. ie *|their constitutions, by-laws, and mem- 
e announcement was in the form in hi 7 ic cials, rge 

of a letter addressed to the Collector of , SS a oo the Buffalo 
Customs at New York and circularized. | (N. Y.) Klan, brought the case before 
It follows in full text: the Supreme Court after the New York 
The Bureau refers to your letter of| State courts had refused to grant a writ 
October 25, 1928, in regard to a variance ! of habeas corpus through which he 
in practice between your port and the sought to obtain his liberty following 





port of San Francisco in the classifi- 


conviction of violating the Walker law. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


seed quantitatively, it was stated orally, 
i;November 19, by Senior Marketing 
| Specialist Guy S. Meloy, of the Depart- 
iment of Agriculture. The problem is 
|}complicated by variability of the seed, 
he added. | 


! 
studying methods for grading a 


! Cottonseed crushers, Mr. Meloy said, 


! produce two major and two minor prod- 
ucts from: the seed, If the two mapor| 
products could ze grouped in order of. 
increasing quantities the solution of < 


7J 4 
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cation of bakelite beads, unstrung. The contention was advanced that the 
It has been the practice to assess duty | law was unconstitutional because of al- 
on such beads at San Francisco at the} leged conflict with the provisions of the 
rate of 45 per cent ad valorem under j Fourteenth Amendment to the Federal 
paragraph 1403 of the Tariff Act of 1922] Constitution. (The full text of the de- 
as beads in imitation of precious or semi- | cision will be found on Page 8.) 
precious stones. The appraiser at your] * The Supreme Court declared that “we _ 
port advised the appraiser at San Fran-| conclude that all the objections urged 
cisco through the Customs Information | against the statute are untenable as held 
Exchange that he would advisorily; by the courts below” and affirmed the de- 
classify such beads at 35 per cent ad | eision of the lower courts. Justice Vam 
valorem under paragraph 1403 as not | Devanter delivered the opinion of the . 
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Of Talking Pictures 


InTraining Infantry 


Films Declared to Be of 
Great Worth in Instruct- 
ing Large Masses of 
Recruits. 








Motion pictures are of great value in| 
instructing large masses of Army re- 
cruits, the Chief of Infantry, Major Gen-| 
eral Robert H. Allen, said in his annual | 
report, a summary of which has just been 
made public by the Department of War. | 

The section of the summary dealing 
with motion pictures, musketry training, 
and othef factors in training infantry! 
follows in full text: 

Musketry Training. 
have musketry training keep pace with 
the progress in_ rifle marksmanship, 
changes in Training Regulations 145-5, 
Musketry, have been approved stressing! 
this form of training. To make the| 
transition from black and white targels 
to field targets less abrupt to the firer, | 
the changes prescribe the addition to the| 
musketry exercises of a minimum of one; 
prescribed skirmish run which will pre- 
cede the more advanced combat exercises. 
The changes also require that as many| 
of the musketry exercises be conducted! 
as is practicable ~inder authorized am- 
munition allowances. . 

Training Motion Picture Films. | 
subject remains a live one of consider- 
able interest throughout the Army. In 
view of the present small size of the Reg-| 
ular Army, its existing excellent facili-| 
ties for fundamental training of its per- 
sonnel, and the necessity for rigid] 
econeny, it appears that the time, labor, 
and cost of producing and presenting an 
acceptable training film will | probably | 
preclude the general use of this method, 
of training in the Regular Army. How- 
ever, it is accepted that training films 
would be of incalculable value in the 
rapid training of large masses of raw) 
personnel in the event of general mobili- 
zation, and of lesser, though considerable, 
value for training purposes In connection 
with national guard, organized reserve, 
reserve officers’ training corps, and citi- 
zens’ military training camp activities. 

Talking Pictures Tested. 

The latest development in motion pic- 
tures for training purposes is the use of 
the so-called talking moving pictures de- 
veloped by the Western Electric Com- 
pany. During the past spring the West-! 
ern Electric sound projector apparatus, 
for the synchronous recording of sound| 
and motion was used at The Infantry 
School for making six test films to de-| 
termine the adaptability of this form of 
motion pictures to military training. 

Antiaircraft Defense—This has been 
one of the most outstanding tactical! 
studies of the year, and one of the most; 
intense interest to the service at large, | 
where it is generally accepted that, in| 
addition to the protection furnished by; 
the Air Corps and by troops of the anti-! 
aircraft service, it is imperative that | 
troops on the march, in bivouac, and in| 
battle, be able to protect themselves | 
from air attack by low flying airplanes. , 

Reserve Officers’ Training Corps.—| 
The past year has been highly success: ' 
ful in the production of well-trained in-| 
fantry reserve officers and has continued 
to prove the soundness of the Reserve | 
Officers’ Training Corps project. The: 
importance of this duty 1s recognized | 
and _ instructor personnel, both commis-| 
sioned and enlisted, are specifically se- 
lected for their knowledge apd fitness for | 
this work. ; 

ieneves and Instruction—AIl  infan- 
try programs of instruction have been re 
vised during the past yar and will be pu 


In the effort to} 


This! 











t| 


2324) 
nValue Study of Measures to Safeguard Health 





‘and equipment, which, 


lin Mines Research Board continued to |covered by practices now in common use, 
jsanitation problems of the mineral im-jderground deposits. The petroleum and 
‘ditions of temperature and humidity to | 


1000 workers in the zine and lead mining | prevention. 


lblasting, loading of ore and coal, mine | 


mental iron blast furnace, the only one 











Progress ‘Outlined 


q tn Paper Industry in 


Annual Report of Bureau of Mines Recounts Activity in Makin En lo e 
Increasing Efficiency in Mining and Gas and Oil Fields. 5 ve P 


Of Tavo Million Workers Is Describe 














Extraordinary Knowledge 
And Skill Said to Be Re- 
quired in Manuface- 

turing Process. 


[Continued from Page 1.] 


ments im combating this hazard has been 
effected, notably in West Virginia, satis- 
factory reductions in the death rate from 
falls of roof have been achieved. 

One of the greatest factors in the 
campaigen for preventing accidents in 
coal mines is the maintenance of the 
list of permissible explosives, developed 
under the guidance of the Bureau. The 
coal-mining industry is using an increas. 
ingly larger proportion of these safer 
types of explosives. The Bureau con-| 
tinued to lead in the development of 
permissible electrical mining machinery 
when ny 
sed, r ves electrical hazards in the a 
oes to a mhinun. The list of per- | yellow, brown and lead ochers and other wr follows: . ; 
missible electrical equipment now covers | mineral pigments of Oregon and Wash- | Likemany other articles in common 
practically every activity for which such | ington for such materials imported from juse, mailing envelopes #re taken for 
equipment is used in underground coal; various foreign countries. granted. Little thought is given to the 


mining. i Methods of Increasing extraordinary knowledge and skill re- 


= 2xe e of workers in mine-~ - ; ; ake : , 
vile en ie the one of | Production Is Studied ;quired in the manufacture of envelope 
information between the United States It being estimated that 75 to 85 per | saaiaae ahs einiaen Basen oa 

P f Mi ritish S > 'eent of il underground is not re- . 8. vever, 
Bureau of Mines and the British Safety 'cent of the oil underg 10 of Standatds belate aut thas thoes 

A ! : : : .{are matters deserving careful consid- 
advance materially the fundamental re-jthe Bureau continued its studies de-/ re . ; i i 
earch, connected with the prevention of | signed to assist in increasing materially von and the Bureau’s paper section 
explosions in coal mines. Health and jthe percentage of oil recovered from un- has devoted considerable time to the de- 


lieve the American farmer of foreign 
control of that essential fertilizer ma- 
terial, the Bureau continued the drilling 
‘of test wells in Texas and New Mexico. 
A number of beds of potash-bearing 
salts, of varying thickness and value, 
have been found. 

Attention was given to the beneficia- 
tion of the low-grade bauxites of Ala-|ing mailing envelopes, and a great deal 
bama, Georgia, eek — Missis-!of skill is required in balancing these 
st Placida. Thececlag teketeck ae, | properties in their relation to each other, 
particularly for radio and electrical|it was stated November 19 by the Bu- 
equipment, led to a a vias in-!reau of Standards of the Department of 
dustry. A study was made of the prac- | ¢ a the states 
ticability of substitution of the native Commerce, The full text of the state 


Several definite physical properties 








jpers much possess to make a satisfac- 


dustries were given attention, especially |natural-gas division conducted investi- Suey eurvetepe 


with reference to poisonous gases, um- gations in drilling and production, stor- 
wholesome dusts, and unhealthful con- age, transportation, and utilization of 
crude oil and natural gas, and in the re- 
In |covery and use of gasoline and other 
| products, with the object of determining 
losses and of devising means for their 
Special attention was given 
;to methods of controlling the inflow of 
| underground water, the arch enemy of aa C s 
of the Bureau’s|the oil producer. To increase the per- mes ae got Sarees, general a 
irilling and |centage of recovery of oil from the sormity, and gumming property are a 
drilling isands, practical tests are being con-}important. Without the correct balance 
timbering, the breaking and handling of ruaeties a oS aa 
ore, mine ventilation, underground trans- ; TePressuring, | en aes a se 
portation, mine sampling methods, and oa to aid — Th us aan tee 
eficiency of mine labor. Special atten. ; ton of petroleum. the, — a 
tion was given to geophysical prospect- | helped to reduce ee ete Seen Ge 
ing, that interesting recent development ; petroleum and gasoline, be at a oo are necessary to satisfy the various re 
which is making possible the location | !nto millions of dollars yearly. It as a, ee at Gua’ ee e various re- 
: ineral deposits. An ever. |made available to the industry informa-|quirements of users. Strength, weight, 
of hidden Cale f _- wal wealth is ition on the analysis and characteristics | color, writing quality, and reaction to 
iden saaneuet witeke operations, jof crude oils from all important fields. |the adhersive of postage stamps are all 


Ingenious Machinery Used. 

The low cost of envelopes is due pri- 
marily to the use of ingenious high-speed 
;machinery which makes the conversion 
process practically automatic. Such 
process requires the paper to have very 
definite physical properties. Thickness, 


which the miner is often exposed. 
the operation of the Bureau’s clinic, con- 
ducted at Picher, Oklahoma, about 10,- 


industry were given physical examina- 
tions. 

The investigations 
mining division included 


work through the automatic cutting, 
gumming, folding and sealing operations 
without excessive waste. 

The’ service demands are _ likewise 
!severe. Practically all grades of paper 


: aa Se f 5 oi Funds having been provided for the|important. When papers made from 
_ = event ppm oy = can ‘continued operation of the experimental | bleached fibers are used, translucency 
ae “ities selene of land after min- ‘oil-shale plant near Rulison, Colo., the |must be guarded against. On the other 
cuts. e subs plant was reopened during the year, and!hand the window envelopes must have 





i rati was giv ttention, no- ; . os 
a a Se ; studies have been resumed which it is! 


os Michi | writes ‘ good transparency, and little gloss, for 
tably in a stile oF eeeie taoiod aan | hoped may be of value in the future |otherwise the reading of the address is 
aa “coal and metal mines of the {development of a great American oil/made difficult. A recent investigation by 
costs 1m coa ; ishale industry. the Bureau developed satisfactory stand- 





principal mining d 
States was begun. 
In the field of metallurgy the Bureau 
continued to contribute to the practical 
conservation of — epee re- |phide poisoning. 
sources through the development and ima- . . : . 
provement z methods for recovering ' Sufficient Supply of Helium 
more of the mineral content of ores,|[s Believed to Be Assured 
with attendant lessening of the cost of | 
recovery. The Bureau continued to take 
a prominent part in the development of 
the flotation process, mow used success- 
fully im the concentration of immense 
tonnages of ores which in former years 
could not have been treated profitably. 
The problem of the application of this 
process to the Michigan copper ores Was 
solved by the Bureau during the year, 
with the promise of substantially in- 
creasing: the recovery of copper in that 
district, with a notable reduction in pro-jtake care of the requirements of the 
duction costs. dirigibles of the Army and Navy for 
The Bureau was able to render fur-jseveral years to come are believed as- | Copenhagen and Helsingfors will be es- 
ther service in the improvement of | sured. tablished in th ie di 
methods for the treatment of complex; The Bureau continued its work in the Aasreet sn Vip near “suture, according 
or low-grade ores of the Western States, |study of efficiency in the use of fuels,}to a report from the Vice Consul at 
a matter vitally affecting the prosperity , This work included the making of nu-| Copenhagen, E. A. Johnson, made public 
of those States. The Bureau's exper = ansees analyses of coals, the study of by the Department of Commerce, No- 
combustion problems, the utilization of 


istricts of the vated} The work on safety in the oil fields! 


jand refineries of the United States was 
;actively continued. Special attention was 
|given to the problem of hydrogen sul- 


ards for the windows of window envel- 
opes and prescribed the methods of test. 

Many of these exacting and varied re- 
;quirements conflict. For example, the 
| paper must be given a certain degree of 
water resistance with sizing materials so 
that it can be written on with ink. 
the water resistance is too great, how- 








ition of a helium production plant at! 
| Soney, near Amarillo, Texas, where a 
new supply of helium-bearing natural 
gas has been found to replace the fast 
diminishing supply in the Petrolia, 
'Texas, gas field. As the percentage of 
;helium content in the Amarillo field is 
much higher, it is expected that the cost 
of helium in the new plant will reach 
figures lower than any heretofore at- 
tained. Supplies of helium sufficient to 


adhesives. The skillful way in which 
the various conflicting requirements are 
balanced to meet the demands of both 
low-cost and production and _ existing 
services is one of the very creditable 
achievements of the paper industry. 





| Telephone Line to Connect 
Copenhagen and Helsingfors 


Telephone communication _ between 














must be found in paper used for mak- | 


|termination of those qualities which pa- | 


of these properties the paper will not | 


If} 


A contract was awarded for the erec-|/eyer, the paper will be too resistant to | 
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Joint action of distributors and con- 
sumers is essential to success of any 
program of simplified practices under- 
taken by manufacturers, it was declared, 

November 19, by the Division of Sim- 

| plified Practice, Department of Com- 

merce, Simall merchants, it was ex- 
plained, have cooperated in programs for 
elimination of non-essentials, and dis- 
|tributors have been quick to see that 

!simplification has had a healthy effect 
on movement of commodities. The full 
text of the statement follows: 

The outstanding phenomenon in bus- 
jiness in the last two decades has been 
jthe development of a technique of man- 
agement. This technique is essential to 
| good tmhanagement, 

That this is so is evidenced by the fact 
that it is the major subject of discus- 
sion at most meetings of business execu- 
tives. It is now a general accepted fact 

{that the only insurance for continued 

;success in a competitive business is 

}sound and progressive management. 

| Simplified practice is a part of sound 

jand progressive management, This is a 

application, jointly by 


; common-sense 
| manufacturers, distributers and con- 
of 


| sumers, to eliminate waste. 

' Through the cooperative services 

| the Division of Simplified Practice of the 

\(Department of Commerce, these inter- 
ested clements of industry get together 
and set up a simplified list of sizes and 
shapes of a given commodity. These rep- 

‘resent what is commonly referred to as 

; the “‘best sellers.” 


er of Consumer 
Essential to Success 


Such a movement as this gives rise to 
a natural belief that only the manufac- 
turers are interested. This is an erro- 
neous belief, for the simplified practice 
| program is dependent on the joint action 
jof the manufacturers, distributers and 
| consumers. 
| Small merchants have vied with the 
arger ones in following out these simpli- 
fication programs as their contribution 
in aiding industries to eliminate non-es- 
sentials. Each and every simplified prac- 
| tice recommendation is designed to bene- 
| fit all elements of industry, and each ex- 
| emplified self-government in business. 
| In a large way the solution of such 
; production problems has a healthy effect 
on distribution, so closely are the two 
functions linked. Simplification has 
worked a profound good by reducing 
markedly the inventories of distributors, 
| which saving is of course particularly 
; welcome to the small dealer. 
| When some future historian studies 
| the developments of the present-day, he 
will write that the World War taught 
American industries one great lesson— 
| cooperation—utilized to mobilize man- 
power and conserve m~terials and money 
and make all more effective. He will 
| discover that the after-war years re- 
| flected a new trend as the nation began 
to apply to peace-time activities the les- 
son of cooperation bred in patriotic 
|\fervor. 

One of the major causes of business 
failures is too “much variety” in produc- 
tion. Thousands of immaterial differences 

| as to sizes, varieties, fiinishes, etc., exist 
in the most commonplace articles en- 
tering into day-to-day life. Most of these 
are so slow-moving or obsolete, or are 
of such meaningless difference that they 
represent “frozen” investment, dollars 
| which do not serve a useful purpose and 
'for whose idleness someone has to pay. 


| Reduction of Super fluous 
Variety in Industry 
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Number of Denominations 
Rises from 109 to 121; 
Fewer Sunday Schools 
Reported. 


merchant and consumer receives better 
values for their dollar in buying staple 
articles, is indicated in the steady gains 
made in acceptors to the effected pro- 
jects. At the beginning of the third 
quarter of 1928, there were 9,754  in- 
dividual firms and 883 trade associations 
supporting simplifications. At the end 
of the quarter or as of October 1, 1928, 


| 

these figures had _ increased to 11,319, received, there were in Michigan in 1926, 
individual and 1,023 associational ac-: 191 religious bodies or denominations, 
ceptors. This endorsement is given in| with 5,702 organizations or churches re- 
the form of a signed acceptance to each porting 1,787,023 members, as compared’ 
simplification project, by which  thel with 109 religious bodies, with 5,518 or- 
acceptor pledges his support to the pro-! panizations and 1,181,431 members in» 
gram as developed by the industry. 1916. 

Merchants are assured that acceptors| 4, the term “members” has a variety 
really follow out the provisions of . the of uses, each church was requested to 
simplified practice recommendations, both report ‘the xumber of tembers according 


in buying and selling. During the period | ¢, the definition of membership in that 
mentioned, there were 7 simplifications 


saviewel ty thet aa tadenteles church or organization. In some religious 
A Phe os elite toh - “| |bodies, the term member is limited to 


Based on factual surveys, 82.33 per cent| . s <2 

of the output of the commodities covered | eee ae seh her Sat a . 
by these 7 projects were in conformity | 2@P'Z¢ i, cases r ee or th aaa 
with the adopted simplified schedule. mand dd oe eee ee oe 
This is typical of the steady gain, the | ah : hd Hebd 
throughout the year, in adherence to ‘the | The — text of t ee 
completed projects. During the second} e value of church edifices represents 
auarter of 1928. there were 6 projects | the value of the buildings, together with 
reviewed, with ‘the average degree oti land on which they stand, and all fur- 


The Department of Commerce. has just 
announced that, according to the returns 


' 











adherence reported at 83.97 per cent. niture, organs, bells and furnishings 


° !owned by the churches and actually used 

Merchants Are Becoming in connection with church services. It 
Acquainted With Benefits 1does not include the value of buildings 

Merchants should be interested in the| hired for church use or buildings owned 
fact that as far as the consumers, or,>Y,the denominations but not used for 
general public are concerned, simplified | Téligious ~raneeigi / 
practice has helped them to stretch the| |. =xpenses Are Shown. 
family purse. They are becoming bet- _Under expenditures are included run- 
ter acquainted with the benefits that re-;""g expenses, improvements, the pas- 
sult from buying the “simplified” or|‘t’s salary, payments on debt, and 
“standard” line. They realize that this | ™oney actually paid for new buildings. 
not only gives them better values in the It also includes the amount expended for 
form of improved quality of product benevolences, home and foreign missions, 
and more for their money, but it makes for denominational support, and all other 
delivery and replacement a simple prob-| PUtposes. ; 
lem, since the manufacturers can pro- The data shown for Sunday schools 
duce for stock, thus insuring that a suf. | Tepresent Sunday schools conducted by 
ficient supply of the commodity will al- the churches of the different denomina- 














ee ; : eae tions and do not include undenomina- 
po Ma hand with the merchant) sional or union Sunday schools. These 
The percentage of adherence, now in data relate entirely to what is known as 
be increased to 100 per cent for each — as aoc ae —— 
effected simplification. This can be done, saint a ee santinn ¢ ke the le nor the 
if each merchant will put his should- | ee ee ee ee 
karat co Some Denominations Divided. 
the “simplified — ay | The report for 1916 included statistics 
ae di 7 ‘for 109 denominations, 15 of which are 
Rural School Leaders 
joined other denominatoins and their sta- 
tistics are included with them, others are 
out of existence, etc. There are 27 de- 
The Department of the Interior, t 
through the Bureau of Education, an-! ported in 1916. All of them are not new, 
nounced on November 19 a conference of | however, as a number were created by 
States to be held in the Hotel Roosevelt,|shown as units in 1916, 
New Orleans, La., December 17 and 18.) All figures for 1926 are preliminary 
The statement, in full text, follows: and subject to correction. Summary of 


the neighborhood of 85 per cent, must | the Sunday school and do not cover 
ers to the wheel and help by stocking Sunday school. 
‘not shown at this census. Some have 
Of the South to Convene 
nominations shown at this census not re- 
rural school supervisors of the Southern|divisions in denominations which were 
Participants will come from 14 States:! more important statistics for Michigan: 








Alabama, Arkansas, Florida, Georgia,| , Item 1926 1916 
Kentucky, Louisiana, Mississippi, Baath; aes, — ore 5.708 551 
Carolina, Oklahoma, South Carolina, Ten-! yoNhene tS? ote 1,787.02: ome 
" a te > vs pa B 66 sctsess 187,023 1,181,431 
nessee, Texas, Virginia and West Vir-| Male Sareea 456,924 444.388 
ginia. They will include State and as-| Female ........, 572,646 533,980 
sistant State supervisors, county superin-! Sex not rptd. ..« 757,453 203,083 
tendents, professors of education in: Church edifices: 
teacher training institutions, officers of — tot teeeee 5,247 5,023 
State education associations, the super- Charties reptg. 5.042 4.892 
intendent of a State school and colony for] Amouat reported $114,290,055 $45,756.864 
mental defectives, and the president of| Debt: 
the National Congress of Parents and| Churches reptg. . 1,347 1,189 
Teachers. Amount reported $12,306,539 $4,325,849 
The topics to be considered include a 
problems involved in the supervision of tia repte. . 2.758 2.441 
larger rural schools; greater unification] Amount reported $16,016,812 $7,364,418 


of pre-service and in-service training of 


, Expenditures during 
teachers; equalizing educational oppor- 


year: 


‘ : : ay : g vember 19. The report follows in full One of the rem s * thi iti tunity for and essential characteristics} Churches reptg. . 5,435 5,115 
into effect the coming school year. This!of its kind in the world, was used in |low-grade fuels, the prevention ied: P seal aie ee ae of the type = Sa best adapted|, Amount reported $25,926,561 $10,573,183 
en cee Paloked to. sublet on eceae Tt cape re [amare ard the, seu of new devel: | “This is made posible by the lying of |ent_ merchants cooperation i exsential [to the neds of “exceptional children. in| "MQM sg yay 
ordination 0 t s ’ : = - “4 eee F a oe ; ja cable connecting Stockholm, Sweden, | in applying, lies in simplified practice. | rural school systems; extension of in-| Officers nd 7 ‘ 
common to a number of branches and in|/mental furnace is being used in the ef-j|combustion of powdered coal and the aad Seetain = in te mete : oS tarniblink slats : : ea ea * 
ee = : : : | ee singfors, the charge for tele-; The term is applied to group action for | formation relating to the value of rural teachers ...... 59,598 54,128 
the rearrangement of subjects in the|fort to find a way to recover profitably ‘low-temperature, carbonization of coal. hontis between Copenhagen and|reduction o ; . ; i school supervision; Pr 3 2,5 55 
; . ae ; : ; i s rario s supervision an reports f Scholars . . oss. 662,598 555,007 
courses to better prepare the student for the manganese content of the low-grade |The Bureau is now investigating the ex- deities 1 6.60 ae for | iaieaees f superfluous variety in an studies Kr grt NO os . aa eastern States were represented Q 
efficient participation in camp and to/manganiferous iron ores of northern jtraction of motor fuels from coal, a a three-minute conversation, The a as pine z —— eee a 


make the best use of his time during the|Minnesota, and thus to render available ' source of supply which many think will 
last year of instruction. ._,,. {supplies of this material essential in the jhelp appreciably in insuring continued | 

Arms, Equipment and Finance. Satis: manufacture of steel and therefore a {operation of the nation’s millions of au- | 
factory progress has, on the whole, been!commercial and military necessity. The!tomobiles. As the result of a fuel-! 
made during the past year in improving;Bureau continued its efforts to assist /economy survey, large sums are being! 
infantry arms and equipment. Delays|in the development of commercial sup- {saved annually in the operation of Gov- | 
have occurred in some cases, but these,|plies of the different essential mineral |ernment heating and power plants. | 
in general, have been caused by the|materials of which the nation does motj| A study is being made of the factors : 
difficulty experienced by the technical|posses adequate reserves. ‘relating to the possible substitution of , 
services in producing material that will] Increased attention is being given to{manufactured for natural gas as the 








new service is in line with the de-|the distributor, and 
service, which has made it possible for! Division of Simplified Practice, to sur- 
Copenhagen to talk with all European lvey the actual production and demand, 
capitals, as well as with the United|and_ to adopt such elimination of excess 
States. (Krona par value $0.268.) items as may be of mutual benefit to all. ! 
'The purpose of this is to eliminate 
D wastes, decrease costs, and increase 
values in production and in distribution 





uty ‘of 90 Per Cent Upheld 





This group action brings the producer, | 'ams of teachers’ meetings and of pro- 
* : the consumer to- | cedures helpful 
velopment of international telephone | gether in friendly cooperation with the | ards of achievement. 


j fourth regional 
{ Sponsored by the United States Bureau 


stand up under the severe tests to which 
subjected, Tests are under the direct 
supervision of the infantry and tank| 
boards, but whenever practicable, the 
actual test work has been conducted by 
a combat organization that would be 
equipped with the articles under experi- 
ment. The two outstanding items that | 
have been tested during the year are) 
the semi-automatic shoulder rifle and! 
cross-country transportation. A_ third 


On Dolls of Felt and Lace 


research looking to the more efficient | supply of the latter is exhausted. 
mining, treatment, and utilization of the| In connection with its studies of harm- 
numerous important nonmetallic min- |ful mine gases, the Bureau has on | New York, November 19.—Marshall 
erals, which enter so largely into the |special attention to carbon monoxide, | p. : ae 
construction of buildings and highways. | sometimes styled the universal poison | ield & Company, Chicago, lost before 
Studies were conducted in the physical | gas, for the reason that almost everyone | the United States Customs Court in a 
chemistry of steel making, with a view !is at times exposed to its insidious at- | decision that has just been announced 
to obtaining fundamental data essential |tacks. A study was made of the physi- iby Judge Tilson affirming the collector’s 
in the development of new processes, imm- ological effects of repeated daily ex- assessment at 90 per cent ad valorem, 
provement of quality, elimination of posure for several hours to small 





| 


| 


and consumption, by concentration on 
“live” items, 

_ The elimination of unnecessary variety 
in sizes, dimensions, patterns, models, 
;ete., in commonplace goods relieves the ' 
| retailer of slow-moving, seldom-wanted 
isizes, etc, since each simplification is 
based on actual demand. The sizes and 
kinds most commonly called for are the 
basis of the simplified line. 





|waste, and more economical production. 


item of equal importance, received from 
the manufacturer too late for test this! 
fiscal year, is the new light tank. | 

Semi-automatic Shoulder Rifle.—tTests | 
of the semi-automatic shoulder rifle have | 
continued throughout the year. These 
tests indicate clearly the practicability 


of an eventual replacement of the pres-;ment of domestic potash, and thus re- suitability for adding to manufactured:H. Gorse, of St. Louis. 


ent magazine rifle with a semi-automatic | 
rifle. Conditions affected by weight of 
Weapon and by weight of ammunition| 
carried by the rifieman point strongly to 
a reduction in caliber, The question of 
reduction in caliber is, however, a broad 
one and should mot be settled without 
consideration of all phases of the matter.} 
It is believed that a few reduced caliber 
machine guns should be developed at 
once and given Comprehensive tests, 

Motor Transportation, Standard mo-! 
tor transportation in limited quantity! 
has been issued to the two brigades sta-! 
tioned on Oahu to replace animal-drawn 
vehicles. Machime gun, howitzer, and, 
communications carts helonging to these 
erganizations will continue to be animal-! 
drawn. While the substitution of stand- 
ard motor trucks for animals may be 
satisfactory in the present instance, it 
is in general only a makeshift because 
the vehicles supplied to these and to cer- 
tain other partly motorized infantry units 
lack the ‘cross-country mobility of the 
escort wagon. 

"Cross-country ‘Transportation. During | 
the year the ordmance and quartermaster| 
departments, in collaboration with this 
office, continued studies, tests, and exper- 
iments, in so far as limited fumds per- 
mitted, with various types of vehicles 
designed to move across country and be- 
romd the area of ggood roads. Fumds have 

nm appropriated for the next fiscal 
year for the purpose of procuring a lim-| 
ited number of ’cross-country cars, ’cross.,' 
country trucks, and such other = ’cross- 
country vehicles as have been deyvel- 
oped. It is proposed to equip a regiment 
with this transportation and carry ow 
extensive tactical tests to determine its! 
efficiency for ’cross-country work under 
field service conditions, 

During the year tests were conducted, 














rr 


|to the development of the copper mining |ucts of the combustion of 


;loon tires were found to be suitable as 


Special attention was given to various |occur in diluted automobile 
metallurgical problems of vital interest ; gases, manufactured fuel gas, and prod- 
i explosives. 
industry, and to the improvement of |The atmospheric pollution of thorough- 
milling practice in the Missouri-Kansas- |fares by automobile exhaust gases was 
Oklahoma lead and zine district. studied. Experiments were conducted 

In the effort to stimulate the develop- ‘with certain chemicals to determine their 


—|\gas or other poisonous or _ explosive 
" ’ *-|gases and vapors to warn people of the 
Four-wheel drive trucks using large bal- | danger of escaping gas. The carbon 
; 0 ; monoxide content of exhaust gas from 
replacements for the ration and baggage jautomobile engines using ethyl gasoline 
wagons and as carriers of machine guns, |was studied. 
37-mm. guns, 3-inch trench mortars, and ° , 
of personnel, A lightei truck is believed Increased Interest Displayed 
more suitable as a combat vehicle, how- By Makers of Gas Masks 
ever. During the year increased interest was 
Tests of %-ton cross country trucks |displayed by manufacturers of gas 
Were initiated but were not completed, ! masks in having their products approved 
due to the withdrawal of the vehicles |by the Bureau. The City of New York 
for the use of the Mechanized Force at|passed an ordinance requiring that all 
Fort Leonard Wood, Md. No definite con- refrigerating plants or installations 
clusions were veached. ‘above a certain minimum — size have 
The power cart tested by the infantry | available respiratory protective devices 
board was found to be extremely unre- approved by the Bureau of Mines. 
liable in starting, and possessed other! In addition to studying the scientific 
defects which led to the suspension of jand technical problems of the mineral 
this project for the present. ‘industries, the Bureau is giving increased 
Motorization and Mechanization.— |attention to economic conditions and 
Studies have been made of various|problems. This involves the collection 
schemes for placing our forces,on a mo-|{and dissemination of statistical data re- 
torized and mechanized status, As a sum- | grading the production, consumption, dis- 
mary, it may be said that motorzation |tribution, and storage of the numerous 
and mechanization have many advan- essential minerals. 
tages over our present forms of trams-| As a feature of its work in endeavor- 
portation but that extensive experi-|ing to promote safety and efficiency in 
ments should be carried on before def-jthe mineral industries, the Bureau of 
initely committing ourselves to any One|Mines has prepared what is probably the 
type of materiel and of organization. |largest collection of educational indus- 
New forms of motor transport and of |trial motion-picture films in the world, 
mechanized weapons mow on hand, or/These films are intended to explain the 
appropriated for, are wholly inadequate | different steps in the production, treat- 
for proper experimentation in organiza-|ment, and utilization of the essential 
tion and tactical methods. Complete com- ina materials, and to illustrate safe 
bat units, the reinforced battalion and|methods of mining and preparing min- 





| 
: 
| 


the reinforced brigade, should be eqiupped jerals. The films are produced through 
With the new forms of motor transport, |the cooperation of industrial 
etc., amd given thorough tests in tactical |who bear the entire cost of production. 
employment under widely differing con- {On June 80, 1928, the Bureau had 560 
ditions of terrain and_ climate. Tests |sets of films, aggregating 1,483,000 feet. 
should be so conducted as to take ad-|Duri.g the year the films were shown on 
vantage of ingenuity of the greatest 9,369 occasions before an estimated at- 
number of experienced individuals, |tendance of 1,645,000 persons, 


f 


v/ 


[ear of carbon monoxide, such as/¥der paragraph 1430, act of 1922, on 


exhaust | wool felt dolls, composed in part of; 
' 





| 


concerns, ! 





Manufacturers and wholesalers, whose 
lines have been simplified give better 
lace. Claim for duty at only 50 per|Service to retailers than was possible 
cent, under paragraph 1119, was denied.! When their lines were “overloaded” with 
(Protest No, 189502-G-74231.) | excessive variety. Industries have so far 

The tariff on certain Oriental rugs of |effected approximately 100 simplified 
!silk was adjudicated in an opinion by the | P¥actice recommendations, : 
Customs Court granting a claim of E.| , Savings obtained in production are 

These rugs, | Shared with the retailer and the buying 
upon entry, were taxed at 60 per cent | public. Simplified lines mean better busi- 
ad valorem, under paragraph 1211, act|"€SS and less effort for the retailer. 
of 1922, as manufactures of silk. Duty|Zzewentories Are Reduced 


s fix by the court 55 . t 
was fixed by the court at 55 per cent! ga Turnovers Increased 


‘under the provision in paragraph 1116 | 

\for Oriental rugs. (Protests Nos. To illustrate—Hardware retailers have 

162132-G-16423, ete.) found simplification. of builders hard- 

ware, forged tools, paint and varnish 

brushes, cut tacks and small cut nails, 

shovels, spades and scoops, flash light 

cases, ash and hickory handles, helpful 

in reducing inventories and increasing 
turnovers, 

Similarly, sporting goods dealers have 





‘(Revenues of Finland 
From Forests Rise 
‘State Receives $10,300,000! 
From Sales of Timber. 


Revenue received by Finland from 
forestry operations in 1928 are estimated 


shells and metaliic curtridges. The re- 
| tail grocer has been aided through the 
reduction in variety of salt packages 
from 35 to 19 and of roll tissue sizes 
from 13 to 3, and grocers’ bags from 








at $10,300,000, or about $2,000,000 more |} 6,280 to 4,700, Jewelers find the simpli- | 


fication of sterling silver flatware from 
190 to 61 patterns is beneficial to them. 
Dry goods merchants, and dealers in 


than the Government had anticipated, 
the Department of Commerce was ad- 
vised November 19 by the Commercial 
Attache at Helsingfors, F. B. Lyon. The 
report follows in full text: 

Returns to the Finnish State from the 
present year’s forestry are preliminarily 
calculated at $10,300,000. In the Gov- 
ernment’s budget the income from for- 
estry had been reckoned in anticipation 
at $8,265,000, 

The present year’s returns can be di- 
vided as follows: Sales of standing 
trees, about $3,200,000 (figure in budget 
$2,290,000); while the income from de- 
liveries and contracts to deliver is now 
jplaced at $7,100,000 (budget $5,975,000). 
Last year the returns vose to $7,918,- 
| 940, which is the highest figure so far 
recorded. The increase during the 
present year is due partly to the im- 
provement on the log market last 
autumn, and partly to the increased ac- 
tivities of the forestry, administration, 


the reduction of bed, mattresses, and 
spring dimensions from 78 combinations 
to four—of bed blanket. from 78 sizes to 


ware from 1,154 to 873 
Plumbers strongiy pralse the simplifica- 
tion of range boilers from 130 to 183— 
hot water storage tanks from 120 te 14, 
and staple vitreons china plumbing fix- 
tures from 441 to 58. Building material 
dealers find much help in the simplifica- 
tion of lumber, face and common brick, 
metal lath, concrete reinforcing bars, 
concrete building blocks, and sand lime 
brick, hollow building tile, and structural 
and roofing slate. Simplification of sur- 
gical gauze, adhestve plaster, safety 
razor blade packages, etc., are helpful to 
the drugzyist. 

That simplified practice is an practical 
and popular program, by which the 


\ 


| 








benefited from simplification of shotgun | 


| 


house furnishings are benefitting from | 





12—-of tinware, galvanized and japanned | 
varieties. | 




















It is expected that the December, 1928, 
conference will contribute materially to 
coordinating the efforts of persons em- 
ployed in various types of educational 
work; to assisting supervisory officials 
of Education. Two preceding conferences! to attack certain problems more intelli- 
in each of which Southern States were) gently; and to clarifying the ideas of 
represented were held in 1925 and 1926.|rural education officials as to the true 
In the third conference, held in Newj{function of supervision and the signifi- 
York City last April, 11 of the North-|cance of various supervisory agencies, 


in raising their stand- 


The forthcoming conference is the 


supervisory conference 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


falidity of Walker 
Caw Is Sustained 
By Supreme Court 


Statute Requires Certifica- 
tion of Constitutions, By- 
laws and Membership 
Lists of Secret Orders. 


[Continued from Page 1.] 

Court. Justice McReynolds, in a dis- 
senting opinion, held that the Supreme 
Court had no jurisdiction to pass upon 
the validity of the New York statute in 
this case. 

In the opinion read by Justice Van- 
devanter, the Supreme Court after 


asserting its jurisdiction in the case,' 
proceeded to discuss the arguments ad- | 
vanced on behalf of the alleged invalidity ; 


of the New York statute. 

“There are various privileges and im- 
munities which under our dual system 
of Government belong to citizens of the 
United States solely by reason of such 
citizenship,” the decision reads. “It is 


against their abridgement by State laws | 
that the privilege and immunity clause 


in the Fourteenth Amendment is directed. 


But no such privilege or immunity is} 


in question here. If to be and remain 
a member of a secret, oath-bound as- 
sociation within a State be a_ privilege 
arising out of citizenship at all, it is an 
incident of State rather than United 
States citizenship; and such protection 
as is thrown about it by the Constitu- 
tion is in no wise affected by its proses- 
sor being a citizen of the United States. 
Thus there is no basis here for invoking 
the privilege and immunity clause. 
“The relator’s contention under the 
due process clause is that the statute de- 
prives him of liberty in that it pre- 
vents him from exercising his right of 
membership in the association. 
liberty in this regard, like most other 
personal rights, must yieid to the right- 
ful exertion of the police power. There 


can be no doubt that under that power : 


the State may prescribe and apply to 


associations having an oath-bound mem-! 


bership any reasonable regulation calcu- 
lated to confine their purposes and ac- 
tivities within limits which are consistent 
with the rights of others and the public 
welfare.” 

Taking up the contention that the 
Walker Law discriminated against: the 
Klan, the Court declares the discrimi- 
nation was justified as follows: 


“We assume that the legislature had 
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'\Federal Aid to Pr 
! 
| 
' 
| The importance: of Government aid in 
the business progress of the United 
States, particularly in the field of for- 
‘eign and domestic trade promotion, is 
istressed in the annual report of the Di- 
rector of the Bureau of Foreign and 
Domestic Commerce, Dr. Julian Klein, 
Department of Commerce. 

During the past fiscal year, declares 


Dr. Klein, the Bureau of Foreign and 
Domestic Commerce renedred nearly 10,- 


ogress of Business 


THE UNITED STATES D 


Average of 10,000 Services Daily Rendered by Bureau of | 
Foreign and Domestic Commerce. 


been completed—those of the Southeast 
‘and New England; one on the Pacific 
; Southwest is well under way, and pre- 
|liminary work in the Middle West was 
begun during the year. 


Each survey report will discuss among 
| other subjects the influence of consumer 
i differences upon trade in various sec- 
tions of the region studied, commodity 
| movements and the machinery of distri- 
'bution and merchandising. The enthusi- 


1/000 specific services a day to the public. ;asm with which the completed surveys 


But his |} 


The official summary of Dr. Klein’s re- 
port follows in full text: 


The comprehensive character of the 


partment of Commerce, both in foreign 
‘and domestic fields, is revealed in the 
annual report. Until 1923 the Bureau’s 
efforts were devoted entirely to the 
furtherance of export trade but since 
‘that time it has turned its attention in 
jan ever increasing degree to the prob- 
lems of domestic business. This Govern- 
mental cooperation with business, has 
played a by no means _inconsiderable 
part in the steady expansion of our trade 
at home and abroad. 

The importance of our export trade to 
the economic well-being of this country 
is evidenced by the fact that from one- 
seventh to one-eighth of our total farm 
production is marketed abroad, repre- 
senting the output of 1,250,000 persons. 
, Of the output of our factories 8 or 9 per 
‘cent is exported, representing the pro- 
duction of not far from 1,000,000 indus- 
, trial workers. While the Bureau devotes 
|much attention, and with gratifying suc- 
tcess, to promoting the sale of foodstuffs, 
raw cotton and other farm products, ship- 
;ments of these articles are influenced 
to a considerable extent by world-crop 
| conditions. 


Exports of Manufactures 
‘Gaining Steadily 


It is in the case of manufactured prod- 
ucts—that class of goods whose suc- 
cessful marketing depends on accurate 
| knowledge of competitive conditions — 
‘that American achievements in foreign 
tmarkets are most outstanding. In the 
face of the most vigorous competition, 
| 





our exports of finished manufactures have 
steadily advanced until last year they 
reached the huge total of $2,061,000,000, 
an increase of 4 per cent over the pre- 
vious year and fully 70 per cent over 
' 1921-22. 


! 


trade promotion activities of the De-j 


j have been received by the business pub- 
jlie indicates the real need of this infor- ! 
mation. 


Among the outstandipg domestic com- 
|merce activities of the Bureau are those 
‘relating to the cost of distribution. The 
first step which are being taken to solve 
the complicated problem of distribution 
; waste are studies in the cost of han- 
dling individual commodities, serving in- 
| dividual consumers and filling individual 
lorders. Studies of the 

| methods of the wholesale hardware trade 
jand of wholesakng groceries have al- 
'ready been completed. 
investigations brought to light some as- 
'tonishing facts, 


} 


' Advantages Found 
\In Concentrating Items 


' In the first instance the’ hardware 
| dealer through a method of allocating in- 
dividual commodity costs was found to 


have eliminated those items upon which | 


| 
jand those customers upon whom he was 
losing money. He reduced his stock and 


customers by half and at the same time! 


increased his profits by 35. per cent. The 
‘wholesale grocery study showed con- 
clusively that the big advantage of the 
ordinary chain store is not its elimina- 
jtion of any of the wholesale functions 


* i but rather its concentration on profitable 


commodities for which there is a fre- 
quent consumer demand. 

' Other studies along similar lines but 
|dealing with different commodities have 
;been inaugurated by the Bureau. The 
'demand for fundamental researches of 
{this nature has been far greater than 
\the Bureau could fill. There is urgent 
|need to expand this phase of its domes- 
j tic activities, as it promises to have a 
‘far-reaching effect in eliminating many 
‘of the present wastes in distribution. 

A special type of investigation which 
| the Bureau is conducting is that relating 
;to the domestic marketing of specific 


distribution | 


Both of these} 


Favorable Comment ‘(Revised Registration of Trade M 
Shown in Annual Report by Dr. ee Is Made on Packin 


Of American Exports 


\Improvement Is Declared to 
Be Noted in Condition of 
Goods Arriving at For- 


eign Ports. 

The decided improvement in the ex- 
. port packing of American merchandise in 
jrecent years has attracted favorable 
comment from foreign buyers in all parts 
of the world, the Department of Com-! 
merce stated November 19. The state-! 
ment follows in full text: 

A few years ago every mail had 
| brought complaints of the unsatisfactory 

condition, due to insufficient packing, in 
j which American merchandise was arriv- 
ing at various foreign markets, but to- 
;day these complaints are few, and for- 
eign countries are sending representa- 
tives here to study American production 
1and packing methods: 

| Scientific Principles Applied. 

This change has been brought about by 
the application of scientific principles 
ito individual packing problems. Labora- 
tories have been established, and, in con- 
}nection with manufacturers, are develop- 
ing more efficient containers in many 
cases at a lower cost than those origi- 
nally used. 


Assistant Commercial Attache Julian 
iD. Smith, Lima, Peru, has reported some 
excellent examples of efficient American 
packing. He describes the conditions to 
which a particular shipment was _ sub- 
jected in reaching its foreign destination 
| recently. 


Rough Trip Described. 


| The packages traveled half the dis- 
‘tance across the United States, were 
i handled two or three times before being 





stowed in a ship’s hold, were carried 3,600 ' 


miles by water, roughly unloaded in a 
, pitching and tossing lighter in Callao 
| Bay, were picked out of the lighter by a 
| dock crane and tossed on to some small 
jtomhouse, were thrown off these cars, 
‘opened and inspected by customs offi- 
| cials, were closed up again, loaded on flat 
cars and borne over the Andes for 315 
kilometers to an altitude of 14,200 feet 
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arks 
In Chile Said to Protect Foreigners 


New Regulations Are Asserted to Recognize to Greater 
Extent Rights of the First User. 


[Continued from Page 1.]} 


ficult for anyone to appropriate the!of trade marks possible, since anyone 


; mark of another merely by registering | may establish his legal ownership of a; 
|; it, for the first user can prove that he; mark simply by registering it. 


was first to adopt and use the mark, | 
and the registration in the name of the, 
other party will then be canceled. 

In most countries which base owner- 


Although Chile has established regis- 
tration as a prerequisite to ownership 
of a mark, provision is made to avoid 
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The President’s Da 


at the Executive Offices, 
November 19, 1928.” 


11:45 a. m—J. C. Goodrich, former 
Governor of Indiana, called. Subject of 
conference not announced. 

12 m.—The Austrian Minister, Edgar 
L. G.. Prochnik, called to present to the 
President phonographic records of Schu- 
bert’s compositions. 

12:15 p. m.—The British Ambassador, 
Sir Esme Howard, called to present to 
the President a party of visiting British 
journalists. 

3:30 p. m.—The President, at the 
White House, received the new Minister 


ship of a trade mark on the fact of first: 


inflicting hardships upon one who has! from Ecuador, Senor Gonzalo Zaldum- 
been using the mark in commerce. Aj bide, who called to present his cre- 


preliminary examination is required to; 


dentials to the President. 


registration, mere registration of the | 
mark alone will establish ownership, and | 


establish the fact that the person apply- 


ing for the mark is the “manufacturer : 


railway cars which bore them to the cus-, 


proof of first use will not overthrow ; 
that registration. American concerns} 
;are not prone to readily recognize this 


| principle, since, in the United States, | 
they are not ordinarily subject to the | ing whether the mark has been regis- 
tered or has been used by third per- 


or trader of a product, or owner of the 
business which it is intended to distin- 
guish by that mark.” The examination 
is also made for the purpose of reveal- 


| loss of their trade-mark rights merely | by 
i because they have not registered the: 4,5 in the country at least one year 


| mark. > previous. Not only is an examination 

Consequently, it is not uncommon for! conducted to disclose the possible exist- 
| American traders to neglect to register | ence of these facts, but the party ap- 
their trade mark in foreign countries! plying for the registration must make 
until opportunity is given to some one} 4 formal declaration setting forth their 
‘in a foreign country to -egister the true existence. Falsity of this declara- 
mark. It is often too late then for! tion will render the party applying for 


American concerns to redeem their right! the mark liable to the criminal provisions 


to the exclusive use of the mark in the j of the trade-mark law, and will afford 
country where it has been registered,’ opportunity for canceling the» applica- 
for the reason that the laws of such tion, : 

|country protect the first registrant of | 


‘the mark. |Users of Unregistered 
Those who are familiar with the prin-' Wgrks Protected 


{ciple of protecting the first user of a oa f 
mark are inclined to disfavor any law In addition to the requirements stated, 
: which protect the owner of the business | 


, Which would protect the first registrant ° n | 
‘rather than the first user. It must be’ or the trader who is using the trade mark, 
| admitted, however, that one who first'@ further provision protects the manu-! 
registers a mark in a country which'facturer or trader who might use in 
imakes registration a prerequisite of | Chile a mark without having had it reg- | 
ownership is not acting unlawfully, andi istered—by permitting him to oppose | 
iin this sense is not a pirate. the registration thereof by any other 
The countries which adopt this type ; PeTSo™ provided he does so within a| 
of trade-mark law might be said. to} Period of. 30 days from the date of the 
| place emphasis on the registration of a last publication of the application. | 
,mark in a manner similar to familiar! Such an opposition may always be 
requirements in American law respecting , made whenever the claimant gives suf- 
recordation of certain instruments, that| ficient proof to establish in the mind 
is, recordation is necessary in order to| of the director of the trade-mark sec- | 
preserve fully the legal rights involved.; tion of the ministry of industries and | 
Of course, a distinction can be drawn, public works, the fact that the mark! 
‘for, in the case of registration of a!'is being used and has been used for at | 
, trade mark in countries which make| least one year prior to the request of | 
first registration a prerequisite, the! the third party for registration. In such 
legal right or ownership is thereby es-|a case, the claimant will be obliged to, 
tablished, whereas in a case of recorda-; register the mark in his own name, or | 
‘tion of instruments in our laws, this act lin that of his agent, within a period of | 
of recording serves more to preserve or | two weeks, or he will be deemed to have 
complete the legal right than to create it.' waived his right. | 





Remainder of Day: Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


| 


Higher Rates in India Trade 
Opposed by New Orleans 


[Continued from Page 1.] 
ce president and general manager 
of the Fleet Corporation. 

Now, Commissioner’ Smith explained, 
the Isthmian Steamship Line, of the 
| United States Steel Corporation, has ex- 

plained to the New Orleans Association 
of Commerce that it requests the privi- 
lege of assessing higher rates to Gulf 
; ports than to North Atlantic ports. The 
agreement also provides that the Ameri- 
can India Line, operated for the Fleet 
Corporation by the Roosevelt Steamship 
| Company of New York, will withdraw 
‘from the Gulf trade, leaving that traffic 
to the Isthmian line. 

The Board now has before it the re- 
quest of the New Orleans Association of 
Commerce that the demand of the Isth- 
mian Line be disallowed. The Board, the 
Commissioner stated, will consider this 
request, not in its quasi-judical capacity 
as a Federal board, but as the Board of 
Directors of the Fleet Corporation, 
operates the line of ships competitive to 
the Isthmian Line. 


‘ton, vi 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 


The exact extent to which the Bureau 'Comomdities. A great many industries, 
; : 5 ; has participated in this steady forward |'t is pointed out, lack basic information 
available, including the published report | jaych of our export trade is difficult to ; ¥POM which to determine economical ad- 
of a hearing before a committee of the determine because of the varied and ex-| Ministrative policies, this being especially : 
House of Representatives of the 57th | tensive range of its operations. How- | true of those without trade organization 
Congress, relating to the formation, pur- ; over, the direct practical value of its facilities. 


, above sea level, where they were trans-; By a decree of July 10, 1928, No.| The trader, manufacturer, or owner | 
shipped to a narrowguaged railroad and 15947, Chile put into force regulations | who has been using the trade mark is | 
then carried 25 kilometers farther. Next, for the administration of the decree law | further protected by the provision that! 
they were unloaded from flat cars and| No. 588 of September 29, 1925. This'in case he has registered a commer- 
; : ; 1 stowed in a lighter, which carried them} law provides in clear and unambiguous | cal mark for one or more of the classi- | 
During the past year, two of | 15 kilometers across a mountain lake to| language that, in order to obtain ex-| 


before it such information as was readily | prospective engineering 


enterprises throughout 
the world. 


poses and activities of the Ku Klux Klan. | trade-promotive work is indicated by the 


If so it was advised—putting aside con-! qollar-and-cents returns volunteered by 
troverted evidence—that the order was) certain firms and individuals in the 


a revival of the Ku Klux Klan of an| United States who benefited by its serv- | 


earlier time with additional features bor- | jces, 

rowed from the Know Nothing and the| During the past fiscal year the report 
A. P. A. orders of other periods; that its' shows that 800 of these voluntarily re- 
membership was limited to native born, | ported known sales and savings directly 
gentile, protestant whites; that in part of | traceable to the Bureau’s activities total- 


its constitution and printed creed it pro- | ing $15,000,000, or an average of $18,000 
claimed the widest freedom for all and 


full adherence to the Constitution of the 
United States, in another exacted of its 
members an oath to shield and preserve 
“white supremacy,” and in still another 
declared any person actively opposing its 
principles to be “a dangerous ingredient 
in the body politic of our country and an 
enemy to the weal of our national com- 
monwealth”; that it was conducting a 
crusade against Catholics, Jews and ne- 


groes and stimulating hurtful religious | of each service to the American taxpayer | 


and race prejudices; that it was striving 
for political power and assuming a sort 


:per firm, The Bureau currently serves 
| about 22,000 firms. Of 3,000,000 occa- 
sions during the last fiscal period—or 
nearly 10,000 each business day, the Bu- 
reau rendered some specific service to 
, the American public. This was five and 
a half times as many as it performed 
in their behalf during 1921-22, the first 
year under its specialized commodity 
| plan of operation. 

During this interval the average cost 


has dropped from $2.75 to less than $1.50. 
Many specific instances of business ob- 


these commodity studies were completed, 
‘one on the marketing of gray-iron 
products and the other on the marketing 
of confectionery. 

In addition to the studies referred to 
in the domestic field, the Bureau during 
the past fiscal year in cooperation with 
the National Retail Credit Association 
began a preliminary survey of retail 
credit which promises to yield some im- 
portant information concerning install- 
jment and credit buying. It also coop- 

ed with the Bureau of the Census 


: erat 
{in completing sample censuses of dis- 
tribution in 11 cities. 

| Although the Bureau of Foreign and 
|Domestic Commerce has worked unceas- 
ingly to smooth the path to successful 
merchandising, many problems yet re- 
main for solution. Terms and phrases in 
which trade is conducted should be sim- 
| plified; statistical methods need to be 
standardized; further data are needed 
in connection with foreign finance, piracy 
of American trade marks, European car- 


j 


of guardianship over the administration |tained by American exporters through jtels, foreign tariffs and customs regula- 
of local, State and national affairs; and |the cooperation of the Bureau’s foreign 'tions. Opportunity to help in the solu- 


that at times it was taking into its own 
hands the punishment of what some of 
its members conceived to be crimes. We 
think it plain that the action of the 


| offices are outlined. Among these were 
| $200,000 worth of druggists’ supplies in 
Egypt, $75,000 worth of electrical equip- 


the sale of 135 automobiles in Italy, } 


\tion of domestic distribution problems 
is offered the bureau through coopera- 
tion with shippers’ regional advisory 
‘boards. These boards, ordinarily designed 


courts below in holding that there was a;ment in Canada, and $70,000 worth of |to furnish railroads with estimates of 
real and substantial basis for the distinc- | Paints in South Africa. As a result of !car requirements, etc., are now consid- 
tion made between the two sets of asso- |@gency connections arrenged by these !ering other phases of distribution, and 
ciations or orders was right and should | Offices a Texas exporter sold $180,000|they have quite generally called upon 


not be disturbed.” 


Lower Court Reversed 


In Carbon Black Case | 


State Commissioner Held to 


Lack Power to Refpse Permit. | 


The contention advanced by the Com- 
missioner of Conservation Louisiana that 
he had discretionary power to refuse to 
issue a permit for the manufacture of 


carbon black from natural gas wos over- | 
ruled by the Supreme Court of the: 


United States in a decision handed down 
November 19. The decision, rendered in 
the case of J. Smylie Herkness vs. Val- 
entine K. Irion, Commissioner of Con- 
servation et al., did not decide the con- 
stitutionality of the Louisiana statute 
upon which the Commissioner had relied 
for his alleged power, but held that the 
statute in question did not purport to 
give the Commissioner the power as- 
serted by him, 

A decision handed down by the Dis- 
trict Court of the United States for the 
Eastern District of Louisiana, upholding 
the Commissioner, was reversed by this 
decision of the Supreme Court. The lat- 
read by Justice Brandeis, declares 

at: 

“As it is clear that the refusal of the 
Commissioner was not justified by any 
statutory provision, we have‘no occasion 
to consider the limitations imposed by 
the Constitution of the State upon dis- 
criminatory action and upon delegation 


of legislative power to an executive de- | 


partment.” 
The full text of this decision will 
be published in the issue of Novem- 
ber 22. 


Supreme Court Orders 
Fare Case Reargued 


[Continued from Page 1.] 
to be restored to the docket for reargu- 
ment on January 14, 1929. The same 
limitations as to the time of argument 
and the number of counsel as in the orig- 
inal hearing shall apply. It is directed 
by the Court that new briefs shall be 
filed complete, and that the old briefs 
heretofore filed shall not be used. The 


: worth of cotton in Stockholm and a Wis- 
consin manufacturer of road building 
;machinery disposed of products worth 
$150,000 in Spain. 

Dispute Settled 

| By Foreign Offices 

A Massachusetts firm obtained street- 
|paving contracts from Argentine muni- 
palities amounting to $1,500,000 as a 
result of recommendations made by the 
j Buenos Aires office, which office also 
aided two New York firms in securing 
;&@ municipal building contract approxi- 
;mating $2,700.000. Together with this 
direct trade-promotive work the foreign 
| Offices were instrumental in straighten- 
;ing out numerous business disputes, pro- 
tecting American trade-marks and ad- 


regulations. 
The operation of the Hoch Act which 


'established the foreign commerce service 





thusiasm, diligence, and initiative among 
the foreign staff of the organization. 
Furthermore, its favorable reaction in 
the business world is shown not only by 
‘the increasing number of firms entering 
{the export field, but by the expanding 
; Programs of many of the older export 
houses. 


In order to provide the most efficient | 


‘service for American business men and 
.to expedite the delivery of trade infor- 
{mation, the Bureau maintains branch 
offices in the important centers of this 
country. That American business men 
are each year making greater use of 


dent in the report. 
| 


jan increase of 14 per cent over the pre- 
| vious year’s figure. There were 104,000 
‘callers for information, compared with 


‘74,000 during the year previous, 709,000 | 
|requests for details in regard to specific ; 
trade opportunities were complied with | 


as compared with 572,000 and some 
'569,000 requests for lists of prospective 
foreign purchases were handled, about 


| 30,000 more than in the preceding fiscal | 


period. 

Turning from foreign to domestic com- 
;merce activities, the report shows the 
| Steady expanision of this arm of the Bu- 
jreau’s service. This country has become 
a buyer’s rather than a seller’s market, 
and the manufacturer or distributor who 


justing difficulties arising out of misun- | 
derstanding of foreign trade and customs | 


of the Department on a permanent legis- | 
‘lative basis, has served to promote en- | 


these “service stations” is strikingly evi- 


During the past fiscal year 2,509,114 | 
‘separate services were rendered by them, ! 


ithe Bureau for guidance in these new 
| activities. 

In conclusion, attention is called to the 
'to the remarkable growth of the Bureau 
since its reorganization seven years ago. 
‘Since that time the foreign offices have 
jincreased from 27 to 54, with three more 
'to be.opened during the present year; 
'while the number of district offices has 
risen from nine to 29. Such expansion 
j has necessarily called for increased funds, 
lit is pointed out, the appropriation last 
year being slightly in excess of $4,000,- 
; 000. In view of the results accomplished, 
it is evident that this annual investment 
}of the country in the field of trade pro- 
motion has been a most profitable one 
ifor the Amevican taxpayer. 
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ow long 
have your tubes 
been in use? 


To maintain volume and 

distance your radio 

receiver needs a brand 
new set of 
RCA Radio- 
trons at least 
once a year. 
Anyold tubes 
left in with 
the new ones 
lower their 
efficiency. 
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their mining camp destination; there they 
experienced two more handlings before 
being finally deposited outside the build- 
| ing in which their contents were to be set 
up. Their condition on arrival evoked 
favorable comment by the consignees. 


fications established by the law, he may 
oppose the registration of that mark for j 
sary that the party interested have it! similar products, substitutes, or those| 
entered in the register of marks. This. that he manufactures, but which fall 
}is a usual provision of trade-mark laws, into another classification, for the sole 
| in Latin-American countries and it is the; purpose of having preference thereto in| 
provision whichs makes misappropriation | the registration. 


clusive ownership of a mark, it is neces- 


Cd 
KA 
~_— 
ae 


43 Exchange Pl. New York City 





Nation-Wide— Factory-Perfected — Standardized 


SERVICE 


Assures Continuous Owner Satisfaction Everywhere 


‘ 


Tue Cadillac Motor C 
the best car that long experience, engineering skill and 
great resources can produce is only the beginning of its 
obligation to the public. 


It is keenly aware of the fact that the right kind of service 


Keeping 
Owners Satisfied 


7 7 


2 
But “‘service’’ has become a sadly abused term and owners 
‘all too frequently learn that it is a vague, indefinite 
something that means little. 


Cadillac, therefore, in accepting its obligation, has 
adopted and its dealers operate under a service Plan and 
Policy that is clearly defined 

and strictly maintained. 


It is nation-wide, factory-plan- 
ned, factory supervised and 
completely standardized 
character and quality and 
assures owners courteous, 
prompt, efficient, high-grade service at uniformly fair 


prices. 


To give satisfaction, service must be conveniently avail- 
able. Today 858 official Cadillac service stations blanket 


the country. Cadillac 


from the kind of service to which they are entitled. 
To give satisfaction, service must also be rendered by men 


This card, se 
tory to every 


Salle owner, 


authorized, 


nt by the fac- 
Cadillac or La 
commands 
standardized 


Cadillac serviceeverywhere 
—service that is always 
efficient, prompt and at 


prices lim 


ited by the 


factory. 


Wi 


ar Company believes that to build 


manufacture. 


¢ 


The men who man Cadillac-La Sa 


is just as important as the right 
kind of automobile. 


The owner is entitled to a mode 
of transportation that will at all 
times prove dependable, com- 
fortable, luxurious and free from 
annoying trouble. 


Nor is this all. A special crew of 


to inspect, instruct and advise. 


the Service Card given him by 
the factory on purchase of his 
car, receives the same efficient 
service under factory regulation 
and at prices limited by the 
factory, wherever he may be. 
What is the result? 


858 
Authorized 


in Service Stations sold to Cadillac owners. Approxi 
cent are delivered to friends of 


personal recommendation. 


makes satisfied owners. 


7 7 


and La Salle owners are never far 


ness on the General Motors Deferred Pay 
service. 


Your present car accepted at its full market value. 
the balance out of income. 


_ who are more than good motor car mechanics. They must 
know the car they serve and the standards that govern its 


lle service stations are 


all carefully trained by representatives of the Cadillac 
factory and by the factory’s service education plan. 


Special tools, designed to perform service work better and 
in less time, are part of their equipment. More accurate 
workmanship—faster work—better work results. 


factory service men is 


constantly in the field, traveling from station to station 


Thus the Cadillac or La Salle owner, by simply presenting 


Factory Trained 
and 
Supervised 


More than 60 per cent of the Cadillacs sold each year are 


mately another 20 per 
owners through their 


Obviously the answer to this is: Cadillac-La Salle service 


r 


La Salle is now priced from $2295 to $2875—Cadillac from $3295 up 
—all prices f. o. b. Detroit. Cadillac-La Salle dealers welcome busi- 


rment Plan. It is a banking 
Pay 


new briefs shall be compact, logically ar-| fails to take into account buying trends, 
ranged with proper headings, concise, and:commodity preferences, and consumer 
free from burdonsome, irrevelant and im-jhabits is failing to adjust himself to 
material matter. The _appellant shall modern conditions. 

prepare and file their briefs on or before One of the major undertakings of the 
December 17, 1928. The appellees shall Bureau in the domestic commerce field 
prepare and file their briefs on or before | is concerned with a series of nine regional 
January 2, 1929, and the appellants shali' surveys designed to throw light on these 
file reply briefs on or before January/obscure phases of domestic commerce 
9, 1929. ‘technique. Two of these surveys have | 


CADILLAC: LASALLE 


CADILLAC MOTOR CAR COMPANY 


Division of General Motors Corporation 
Dealers Conveniently Located 
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Radiotron 


*Radiotrons are the Heart 


of vour Radio Set” 


Detroit, Michigan Oshawa, Canada 
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Supreme Court Reconvenes After Recess 


And Hands Down D 





Thirteen Attorneys 
Admitted to Practice 
Three Petitions for Writs o 


Certiorari Granted and 
Thirteen Denied. 





f 








The Supreme Court of the United | 


States reconvened on November 19 after 
a recess of three weeks, having adjourned 
on October 29. The Court handed down 
written decisions in 14 cases. 

The Court granted the petitions for 
writs of certiorari in three cases and de- 
nied 13 petitions. The Court dismissed 
six cases, either for lack of jurisdiction 


or for want of substantial Federal ques- | 


tion. Petitions for writs of certiorari 
were submitted to the Court in 23 cases. 

Statements as to the jurisdiction in 
four cases were submitted for the Court's 
attention and jurisdiction was shown in 
one case. Attorneys admitted to prac- 
tice before the Court numbered 13. 

The full text of the journal for No- 
vember 19, and the day call, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 


Sutherland, Mr. Justice Butler, Mr. Jus- | 


tice Sanford, and Mr. Justice Stone. 
David W. Oyler, of Denver, Colo.; 
Henry W. Sohon, of Washington, D. C.; 
Charles A. Rogers, of Cleveland, Ohio; 
William Stanley Paxson, of Washington 
Court House, Ohio; Ray R. Maddox, of 
Washington Court House, Ohio; John J. 
Monahan, of New York City; John Joseph 
Galbo, of Erie, Penna.; Sylvan H. Kohn, 
of Newark, N. J.; Charles F. McLaugh- 


linfi of Omaha, Nebr.; George B. Thum-| restored to the docket for reargument on | 


mel, of Omaha, Nebr.; J. C. Murphy, of 
Atlanta, Ga.; Connor D. Ross, of Indian- 
apolis, Ind., and Homer Ellsworth Beach, 
of Chicago, Ill., were admitted to, practice. 


Decisions Handed Down 
With Written Opinions 

No. 13. Frank C. Jordan, Secretary of 
State, and Robert V. Jordan, Deputy Sec- 
retary of State, petitioners, v. K. Tashiro, 
M. D.; Isami Sekiyama, M. D.; Paul K. 
Ito, M. D. et al. On writ of certiorari to 
the Supreme Court of the State of Caii- 
fornia. Judgment affirmed with costs. 
Opinion by Mr. Justice Stone. 

No. 29. The State of Washington on 
the relation of Seattle Title Trust Com- 
pany, as Trustee under the last will and 
testament of Caroline Kline Galland, de- 
ceased, plaintiff in error, v. George W. 
Roberge, as Superintendent of Building 
of the City of Seattle. In error to the 


Supreme Court of the State of Washing-! 


ton. Judgment reversed with costs and 
the cause remanded to the said Supreme 
Court for further proceedings not incon- 
sistent with the opinion of this Court. 
Opinion by Mr. Justice Butler. 

No. 44. 
ernor of the State of Arizona; D. E. Pet- 





George W. P. Hunt, as Gev.} 


| Frederick O. Gnichtel, Charles Browne, 
| as Members, ete., et al., and 

No. 54. Lehigh Valley Railroad Com- 
| pany, appellant, v. Board of Public Util- 


| ity Commisisoners, Joseph F. Autenricth, | 


| Frederick W. Gnichtel, et al. Appeals 
| from the District Court of the United 


| States for the District of New Jersey. | 
Decrees affirmed with costs. Opinion by 


| Mr. Chief Justice Taft. Dissenting opin- 
ion by Mr. Justice McReynolds. 


Chief Justices Announces 
Orders of Court 

The Chief Justice announced the fol- 
lowing orders of the Court. 

No. —, Original. John L. Shevenell 
and Helmar C. Josephson, Trustees, peti- 
tioners, v. James M. Morton, jr., U. S. 


chusetts. The motion for leave to file 
| petition for writ of mandamus is denied. 
No. 209. Arthur E. Roberts and West 


End Lumber Company, plaintiffs in er-| 


ror, v. The City of Detroit, The Common 
Council for the City of Detroit, Phillip 
A. Caléahan, et al. In error to the Su- 
preme Court of the State of Michigan. 
For curiam: The motion -to dismiss is 
granted on the authority of Meyer v. 
Richmond, 172 U. S. 82. Treating the 


writ of error as an application for cer-| 


tiorari the same is denied. 

No. 312.—Charles L. Dougias, peti- 
tioner, v. The New York, New Haven and 
Hartford Railroad Company. The motion 
to advance this case is granted and the 
case assigned for argument on Monday, 
January 14th next. 

No. 159—John F. Gilchrist, Leon G. 
Godley et al., appellants, v. Interborough 
; Rapid Transit Company et al. It is or- 
jdered by the court that this case be 


; January 14, 1929, with the same limita- 
tions as to the time of argument and the 
,number of counsel as in the original 
| hearing; that complete new briefs be 
‘filed, and that the old briefs heretofore 
filed shall not be used; that the new 


j briefs shall conform to the rules of this | 


; Court, be compact, logically arranged 
l with preper headings, concise, and free 
'from burdensome, irrelevant and im- 
imaterial matter; the appellant shall 
| prepare and file their briefs on or before 
December 17, 1928. The appellees shall 


| prepare and file their briefs on or before | 


January 2, 1929, and the appellants shall 
file reply briefs on or before January 9, 
1929. 

No. Journeymen Stone Cutters 
Association of North America, Michael 


ro 
ice 


| W. Mitchell and Joseph Wall, appellants, | 


v. The United States of America. Ap- 
peal from the District Court of the 
United States for the Southern District 
;0f New York. Per curiam: The ap- 
| peal is dismissed for lack of a showing 
of service of summons and severance 





upon those defendants in the court be-' 


low who did not join in the appeal. Mas- 
'terson v. Herndon, 10 Wall. 416; Down- 


}ing v. McCartney, 131 U. S. 


tis, as Game Warden of the State of = ae ne U.S. 179; Garcia 
Arizona; Frank Harrison, etc., appel-' N : a, 21 co. 8 . 598. ‘ 
lants, v. The United States of America. | My neg Mary Myers Parker, John Cc. 
Appeal from the District Court of the| Myers, Helen Myers Miller et al., etc., 


United States fer the District of Ari- 
zona. Decree moditied and 
Opinion by Mr. Justice Sutherland. 

No. 16, Original. Ex Parte: In the 
Matter of the Public National Bank of 
New York. 


discharged. Opinion by Mr. Justice 
Sutherland. i 
No. 34. Louis K. Liggett Company,) 


appellant, v. The Honorable Thomas J. 
Baldrige, Attorney General of the Com- 
monwealth of Pennsylvania; Charles C. 
Campbell, Charles F. Kramer et al., etc., 


et al. Appeal from the District Court 
of the United States for the Eastern 
District of Pennsylvania. Decree re- 


versed with costs, and cause remanded to 
said District Court for further proceed- 
ings in conformity with the opinion of 


this Court. Opinion by Mr. Justice 
Sutherland. Dissenting opinion by Mr. 
Justice Holmes. 


No. 3. J. Smylie Herkness, appellant, 
v. Valentine K. Irion. Commissioner 
Conservation of the State of Louisiana, 
and Percy Saint, Attorney General of the 
State of Louisiana. Appeal from the Dis- 
trict Court of the United States for the 
Eastern District of Louisiana. Decree 
reversed with costs, and the cause re- 
manded to said District Court for further 
proceedings in conformity with the opin- 
lon of this Court. Opinion by Mr. Jus- 
tice Brandeis. 

No. 22. Charles Warner Company, 
petitioner, v. Independent Pier Company; 


No. 23. Charles Warner Company, 
petitioner, v. Steamship “Gulftrade,”! 
whereot Gulf Refining Company is 


Ciaimant. On writs of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit. Decree of the 
United States Circuit Court of Appeals | 
for the Third Circuit reversed with costs! 
and the decree of the District Court 
affirmed and the cause remanded to the ; 
District Court of the United States for! 
the Eastern District of Pennsylvania for 
further proceedings in conformity with 
the opinion of this Court. Opinion by 
Mr. Justice McReynolds. 


No. 2. The People of the State of New! 
York ex rel. George C. Bryant, plaintiff 
in error, v. Charles F. Zimmerman, 


Chief of Police of Buffalo, New York; 
Frank W. Tyler and Deputy 
Wahl. In error to the Supreme Court 
of the State of New York. Judgment 
affirmed with costs. Opinion by Mr. 
Justice Van Devanter. Dissenting opin- 
ion by Mr. Justice McReynolds. 

No. 15. Boston Sand & Gravel Com- 
pany, petitioner, v. United States of 
America. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit. Decree affirmed, 
and the cause remanded to the District 
Court of the United States for the Dis- 
trict of Massachusetts. Opinion by Mr. 
Justice Holmes. Dissenting opinion by 
Mr. Justice Sutherland in which Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone concur. 

No. 46. The United States, petitioner, 
v. The Cambridge Loan and 
Company. On writ of certiorari to the 
Court of Claims. Judgment affirmed. 
Opinion by Mr. Justice Holmes. 


No. 48. The United States, petitioner, 
v. Robert H. Lenson. On writ of cer- 
tiorari to the Court of Claims. Judgment 


reversed and the cause remanded to the 
Court of Claims for further proceedings 
in conformity with the opinion of this 
Court. Opinion by Mr. Justice Holmes. 

No, 24. 
pany. appellant, v. Board of Public Util- 
ity Commissioners, Joseph F. Autenrieth, 


affirmed. 


Petition dismissed and rule, 


of! 


plaintiffs in error, vy. The Tax Commis-{ 


sion of Ohio; and 

No. 53. Mary Myers Parker, John C. 
| Myers, Helen Myers Miller et al., etc., 
| plaintiffs in error, v. The Tax Commis- 
sion of Ohio. In error to the Supreme 
Court of the State of Ohio. Per curiam: 
The writs of error are dismissed for 
want of a properly presented substantial 
Federal question, on the authority of (1) 
St. Louis & San Francisco R. R. Co. v. 
Shephard, 240 U. S. 240; Jett Bros. Dis- 
tilling Co. v. City of Carrollton, 2 U. 
1S. 1; (2) Consolidated Turnpike Co. v. 
' Norfolk & Ocean View Ry., 228 U. S. 326; 
Marvin v. Trout, 199 U. S. 212. 
; No. 403.—Sutter Butte Canal  Co., 
plaintiff in error, v. The Railroad Com- 
mission of the State of California. The 








Court find that probable jurisdiction has. 


been shown. 
| No. 408.—The Coast Lumber Company, 
v. M. W. Johnson, C. A. Phillips, R. L. 
Mohler, et al., etc. Appeal from the Su- 
preme Court of the State of Idaho. Per 
curiam: The appeal is dismissed on the 
authority of Sec. 237 of the Judicial Code, 
as amended by the Act of February 13, 
1925 (43 Stat. 936, 937), for lack of juris- 
diction. Treating the appeal as an appli- 
cation for certiorari, the same is denied 
‘for want of a substantial Federal ques- 
tion on the authority of Shulthis v. Me- 
Dougal, 225 U. S. 561, 569; Hull v. Burr, 
AD; ©. 942, 120% 
U.S. 144, 147. 
No. 464. The United Railways & Elec- 
tric Company of Baltimore, appellant, v. 
Harold E. West, Chairman and J. Frank 
Harper and Steuart Purcell, members, 
constituting the Public Service Commis- 
sion of Maryland; and 


| 
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Ox 


bots 


ecisions in 14 Cases 


> 


District Judge for the District of Massa- | 


98 App’x.; ! 


Lillian Dunn and Jesse Dunn, appeliante, ; 


Norton v. Whiteside, 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 20, 1928 


Writs of Certiorari 


| tiorari deferred for one week on motion | 
of Mr. Solicitor General Mitchell in that | 
behalf. | 
No. 14. T. Tomich, Harry F. Scott and 
H. Mulberger, appellents, vy. Union Trust | 
Company, a corporation, Spokarie & East- ! 
ern Trust Company a corporation. Mo- 
tion for further extension of time to com- ; 
ply with paragraph 2 of rule 13 per stip- 
ulation of counsel submitted by Mr. T. J. 
| Walsh in that behalf of Mr. John A. 
o@ | Shelton. 
@! No. 58. Benjamin Russell, J. M. Stev- ; 
erson, T. C. Russell, et al., petitioners, v. | 
f The United States of America. Leave 
granted to file brief of Clarence N. od 
(win, as amicus curiae on motion of Mr. | 
Godfrey L. Munter in that behalf. 
oovnatsanaatcasal No, 278. The Cudahy Packing Com- 
| tioner, v. The United States of America. P&@"Y, a corporation, appellant, v. Jay ' 
| Petition for writ of certiorari to the, Grant pinkie, Rewretary, e0, Motion to | 
| United States Circuit Court of Appeals ene ee - Dean C. Ache- | 
| for the Fifth Circuit denied. + aie appellant. ; 
No. 476. John L. Shevanell and Hel-' No. 58. Benjamin Russell, J. M. Stev- 
. ae: ie ae : $48 erson, T. C.. Russell, et al., petitioners, 
mar G. Josephson, Trustees, petitioner, ; . hae ee st ; 
ae ee Pe 3 se »’{¥, the United States of America. Leave 
iv. George J. Kelly, Inc. Petition for; -*. . . ~ Sage it gate 
all £ egenitieaul Tr? : | granted to file brief of J. C. Murphy, as | 
writ of certiorari to the United States | “yeahs 4 : 4 . | 
Ricca: @iicae is ; : ee *;-, amicus curiae, on motion of Mr. J. C.| 
Circuit Court of Appeals for the First Murphy in that behalf 
“or on a sastik | No. 68. Katherine Cc. Roe, plaintiff in 
No. 400, Gveriastik, error, v. The State of Kansas on the re- 
y. The United States lati ahi : 
gy ce ecees cy cae jlation of William A. Smith, Attorney 
of —— to the 'General, Lincoln and Lee University of 
"ee a IRL a3 Kansas City et al. Motion to dismiss 
No. 433. Edward R. Lupper and Fre-' writ of error as to defendant, the Lin- 
derick N. Remich, a co-partnership|coln and Lee University of Kansas City | 
doing — — = cecnigag A submitted by Mr. Leslie J. Lyons in that 
tioners, v. The United States. etition . behalf. 
for writ of certiorari to the Court of: No, 131, The St. Louis and O'Fallon | 
| Claims denied. | Railway Company et al., appellants, v. | 
No. 472. The Fajardo Sugar Company | The United States of America et al.; and | 
of Porto Rico, petitioner, v. Frederick G.| No. 132. The United States of Amer-' 


Jurisdiction Shown 
In One Proceedin 





Judgment Affirmed in Favor o 
Japanese in Suit Brought 
By California. 


Inc., petitioner, 
Petition for, writ 
Court of Claims 






















































Oke 
Holeomb, Auditor of Porto Rico. Peti-|ica et al., appellants, v. The St. Louis | 
tion for writ of certiorari to the United: and O’Fallon Railway Company et al. 
States Circuit Court of Appeals for the} Motion for leave to file brief of National 
First Circuit denied. ‘Conference on Valuation of American : 
No. 475. Hyman Huebschman, doing Railroads and to participate in the oral | 
business under the name and style of eee as amicus curiae, submitted by 
Ritz Perfume Company, petitioner, v, | oe cae . aE ag a ae Seen | 
Pinaud, Incorporated. Petition for writ! 5 - the oe 7 by Mr. Robert i. Ke ae | 
|of certiorari to the United States Cir-| Gh ne ot, LOUs and 0 Fallon Railway | 
cuit Court of Appeals for the Second eee Ty 6g range John H ' 
Circuit denied. Adr oD ul jen "t yo of as mn ‘| 
" ies . ‘ Adriaans. Mo 0 vacate order o 
No. 478. Puget Sound Power & Light! gisbarment entered June 1, 1926 sub- 
Company, petitioner, v. J. G. Von Her-| mitted by Mr. John H. Adriaans pro se. 
|berg, City of Seattle, Ed L. Terry, as) No, —, Original. Commonwealth of 
| Treasurer et al. Petition for writ of | Kentucky, complainant v. State of In- 
certiorari to the United . States Circuit) diana et al. Return to rule to show| 
ata Appeals for the Ninth Circuit! cause of James Duane Duncan, Claude 
denied. | F. Johnson, Walter L. Brandt et al., sub- 
No, 480. Grace C. Mitchell Johnson, | mitted 'y Mr. Frank D. Hatfield in that 
| as Administratrix of the Estate of James | behalf, 
| E. F. Nexsen, deceased, petitioner, v. Ter-} No. —. Original. Commonwealth of 
minal Railroad Association of St. Louis. | Kentucky complainant, v. State of In- 
Petition for writ of certiorari to the Su-!qdiana et ‘al. Return to rule to show 
i ‘. ,. . ~ ame al ae ‘. c s 
‘canon Court of the State of Missouri} cause of State of Indiana, submitted by 
; wen, 7 t Mr. Arthur L. Gilliom in that behalf. 
No. 486. The New York Trust Com-! No. —. Original. Commonwealth of 
; pany” and John F. Downing. Trustees, Kentucky, complainant, v. State of In- 
petitioners, v. Continental and Commer-jdiana et al. Motion for leave to file 
1 atel T. a a Snark 2 Re » card | oo . > 
' cial Trust and Sav ings Bank, and Edward | amended bill of complaint submitted. by 
FP. Swinney, Trustees, et al. Petition for| Mr, Clifford E. Smith for the complain- 
writ Pein ger ge to the United States! ant and leave granted complainant to 
eae i ana Appeals for the Eighth | — brief in reply to the returns to the 
j Lircult denied. rule to show cause within 10 days | 
= vr. . . } v7? 
) _ No. 487. William M. LeMoyne, peti-| No, —. John Brosnan, Jr., petitioner, 
| tioner, v. W. Lepy Curtis. Petition for) y, George E. Martin, Chief Justice of the : 
ae ake State of ion aa dena ; Court of Appeals of the District of Co- 
Rs i wle S, Fir: istrict, | lumbia, et al. Motion for leave to file pe- | 
eee tee: ea tition for a writ of mandamus and for ' 
No. 489. F. W. Woolworth Company, | leave to proceed in forma pauperis sub- 
petitioner, v. Clifford W. Calkins. Peti-: mitted by Mr. John Brosnan, Jr pro se 
tion for writ of certiorari to the United | ¢ ; . oa aroee a 
tatements Submitted 





States Circuit Court of Appeals for the 4 
Eighth Circuit denied. As to Jurisdiction 
| No, 493. W. & J. Sloane Manufac- 


| No. 424,.—Security National Bank 

j turing Company, petitioner, v. Arm-! Watetiows Seath Dekuta aavclione mf 
strong Cork Company. Petition for writ | Iyer Twinde, et al Shitéanerk oa es kar 
of certiorari to the United States Circuit | isdiction submitted : by Mr For : a 
Court of Appeals for the Third Circuit! Louchs for the appellant. oe ae 


' } . ' 
' denied. | No. 430.—Th cans 

: J : F No. 430.—Theodore J. Dimitry, A. T. 
; No. 494. Erie Railroad Company, Pattison et al., appellants, v. Mrs. Lil- | 
petitioner, v. Pillsbury Floor Mills Com-|lian Lewis et al. Statement as to juris- 
pany. Petition for writ of certiorari to! diction submitted by Mr ; ae 


j the Supreme Court of the State of New R. A. W allace 


PSfaeie deectedl | for the appellants. 


No. 438. McPherson Brothers Com- 


Court Makes Order pany, plaintiff in error, v. Okanogan- | 
Douglas Inter-County Bridge Company. | 


' As to Accord Books Statement as to jurisdiction submitted 

The Chief Justice also announced the, by Mr. Peter McPherson for the plaintiff 
following order: in error, 

No. 6, Original. The State of Okla-! No. 81.—Inter-City Coach Company, | 
_homa, complainant, v. The State of Texas,’ appellant, v. Abram L. Atwood, Fred- , 
| defendant, The United States, intervenor. erick A. H. Bodington, John W. Hanley 
!It appearing that the Clerk duly trans-|et al. Appeal from the District Court | 

mitted a copy of the order of October 29,| of the United States for the District of | 
11928, to the Attorney General of each of! Rhade Island. Dismissed with costs on 
the States of Oklahoma and Texas and! motoin of counsel for the appellant. 

to the Attorney General of the United' No. 531. Joseph Mayes, petitioner, v. 
States; The Industrial Accident Board of the 

And the State of Oklahoma and the, State of Michigan et al. Motion for leave 
| United States having ~ severally re-|to proceed in forma pauperis submitted 
| sponded to the said order by showing! by Mr. Joseph Mayes, pro se. 
that they have no objection to the de- No. 538. Robert Percy Lofton, peti- ! 
, struction of the books of accounts, | tioner, v. The State of Mis: ssippi. Mo- 
|records and files of the receivership in|tion for leave to proceed in forma pau- 
; this cause heretofore stored with the! peris submitted by Mr. S. Robert Young 
Security Storage Company, of Washing- jJr., for the petitioner. ~ oe 
ton, D. C., and the State of Texas having | Petitions for Writs 
; failed to make any response to said 0 ‘ 3 os f 
|order or to show cause against such} If Certiorari Submitted 
| proposed destruction; , No. 178.—Mrs. J. B. Ellis, petitioner, | 
' It is now ordered that the Clerk of; Vv. Associated Industries Insurance Cor- 
this Court shall destroy all the books| poration. Petition for writ of certiorari 
}of account, records and files of the re-|to the United States Circuit Court of | 
ceivership in this cause heretofore| Appeals for the Fifth Circuit submitted | 

stored with the Security Storage Com- by Mr. A. H. Carrigan for the petitioner, | 
pany, of Washington, D. C., under the No. 306.—Carson Petroleum Company, 
order of May 11, 1925, and that the|petitioner, v. Leon C. Vial, Sheriff and 
| Clerk report to the Court the fact of | Tax Collector etc., et al. Petition for writ 





| by Mr. Wesiey G. Carr and Mr. Drury 
i W. Cooper for the petitioners, and by Mr, 
Silas H. Strawn, Mr. Edw. W. 
‘and Mr. Donald ‘M. Carter for the re-!tion for writ of certiorari to the Su- 

preme Court of the State of New York | 
Chesapeake & Ohio Rail-| submitted by Mr. Louis Marshall for 
the petitioners, and by Mr. George E. 
Brower, Mr. Morgan J. O’Brien and Mr. 
of|John Vance Hewitt for the respondents.’ 
No. 505.—Central Railroad Company 


spondent. 


way Company, petitioner, v. Kelly Webb. 
Petition for writ of certiorari to the Su- 
preme Court of Appeals of the State 


Loan Companies 


Avriorzep STATEMENTS OntY Are Presenten HEREIN, Bernd 
PUBLISHED WITHOUT COMMENT BY 
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Index and Digest 
Of Latest Federal Court Decisions 


S* 


A LIENS: Disabilities: Real Property: Lease for Hospital Purposes: 

State Statute: Treaty With Japan.—Where the Treaty of Commerce 
and Navigation with Japan authorizes citizens of Japan to carry on trade 
and commerce within the -United States and to lease land for commercial 
purposes; and California Alien Land Law permits the acquisition of land by 
aliens or corporations whose members are aliens “for the purposes prescribed 
by any treaty—and not otherwise,” held: The terms “trade” and “com- 
merce,” when used in conjunction with each other and with the grant of 
authority to lease land for “commercial purposes” are sufficient to include 
the operation of a hospital as a business undertaking, and this is a com- 
mercial purpose for which the treaty authorizes Japanese subjects to lease 
lands; and the employment of a corporate agency for such purpose is not 
incidental to the exercise of the granted privilege.—Jordan et al. v. Tashiro 
et al. (Supreme Court of the United States.)—Yearly Index Page 2331, Col. 4 


“vv 

(Volume lI.) 
( District Courts: Statutory Three-Judge Court: Section 266 of 

Judicial Code: Requisites of Suit—Section 266 of the Judicial Code 
requires the concurrence of two things to give the three-judge court juris- 
diction: 
tutional, or that in effect, and (2) it must seek to restrain the action of 
an officer of the State in the enforcement of such statute——In re The 
Public National Bank of New York. (Supreme Court of the United States.) 


—Yearly Index Page 2331, Cel. 3 (Volume III.) 
CONSTITUTIONAL LAW: Due Process: Zoning Ordinances: Provision 
4 for Consent of Adjoining Property Owners: Delegation of Power.— 
Where city zoning ordinance provides that philanyvopic home for children 
or for old people shall be permitted in certain residencs district when written 
consent shall have been obtained of owners of two-thirds of property within 
400 feet of proposed building, no provision for review being made; and 
there is no legislative determination that the proposed building and use 
would be inconsistent with public health, safety, morals or general welfare, 
the enactment implying the contrary, held: The attempted delegation of 
governmental power to the property owners is repugnant to the due process 
clause, and the restriction upon the permission is arbitrary; and the building 
permit should issue.—State of Washington, ex rel. Seattle Title Trust Co., 
Trustee, v. Roberge. (Supreme Court of the United States.)—Yearly Index 


Page 2333, Col. 1 (Volume III.) 
(CONSTITUTIONAL LAW: Due Process: Privileges and Immunities: 
4 Equal Protection: Validity of State Statute Requiring Organizations 
Which Exact Oath as Condition of Membership to File Constitution, Mem- 
bership List and Other Information.—The New York State statute providing 
that every membership corporation and unincorporated association having a 
membership of 20 or more persons which requires an oath as condition of 
membership, other than labor union or benevolent order mentioned in benev- 
olent orders law, shall file a sworn copy of its constitution, by-laws, rules, 
regulations and oath of membership, together with roster of memberships, 
and that any person who becomes a member of such corporation or asso- 
ciation * * * with knowledge that it has failed to comply with foregoing 
provision, shall be guilty of misdemeanor, is not repugnant to due process, 
privileges and immunities, or equal protection clauses of the Fourteenth 
Amendment.—People of State of New York, ex rel. Bryant v. Zimmerman. 
(Supreme Court of the United States.) —Yearly Index Page 2330, Col. 1 (Vol- 
ume III.) 


(CONSTITUTIONAL LAW: Due Process: Regulation of Trade or Busi- 
4 ness: Requiring Operators of Pharmacies and Drug Stores to be Li- 
censed Pharmacists—Where a Pennsylvania statute provides that every 
pharmacy or drug store shall be owned only by a licensed pharmacist, and, 
in the case of corporations, associations and copartnerships, requires that 
all the partners or members thereof shall be licensed pharmacists, with the 
exception that such corporations as are already organized and existing and 
duly authorized to do business in the State and own and conduct drug stores 
or pharmacies, and associations and partnerships, which, at the time of 
the passage of the aet, still own and conduct drug stores or pharmacies, 
may continue to own and conduct the same, held: The statute is uncon- 
stitutional as in contravention of the due process clause of the Fourteenth 
Amendment, the legislation not being a valid exercise of the police power.— 
Louis K. Liggett Co. v. Baldridge et al. (Supreme Court of the United 
States.)—Yearly Index Page 2331, Col. 1 (Volume III.) 

Review of Decisions of 


(Courts: United States Courts: Supreme Court: 
4A State Court——Where the necessary effect of a judgment in a court of 
last resort of a State is to deny the claim of invalidity of a State statute on 
the ground that it is repugnant to the Constitution, treaties or laws of the 
United States, the claim of invalidity having been brought to the attention 
of the State court with fair precision and in due time, held: The Supreme 
Court may review on appeal such final judgment.—People of State of New 
York, ex rel., Bryant, v. Zimmerman. (Supreme Court of the United 
States.)—Yearly Index Page 2380, Col. 1 (Volume III.) 

ABEAS CORPUS: Proceedings and Relief: Judgment or Order of 

State Court of Last Resort: Review by Supreme Court of United 
States.—A proceeding in habeas corpus in a State court to obtain the release 
of one held in custody upon a criminal charge, where the detention is alleged 
to be in violation of the Constitution of the United States, is a suit within 
the meaning of the jurisdictional stgtute, and an order of the State court 
of last resort refusing to discharge him is a firlal judgment in that suit and 
subject to review by the Supreme Court of the United States.—People of 
State of New York, ex rel., Bryant, v. Zimmerman et al. (Supreme Court 
of the United States.)—Yearly Index Page 2330, Col. 1 (Volume III.) 


LLABI are printed so that they can be cut vut and pasted on Standard 
Library-lndex and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 





YOURTS: 


A 


REATIES: Construction: Liberal Construction—Where a treaty fairly 
admits of two constructions, one restricting the rights that may be 
claimed under it and the other enlarging them, the more liberal construc- 
tion is to be preferred.—Jordan et al. v. Tashiro et al. (Supreme Court of 
the United States.)—Yearly Index Page 2331, Col. 4 (Volume III.) 
REATIES: Construction: Apparent Intention of Parties.—The principles 
which should control the diplomatic relations, and the good afith of 
treaties as well, require that their obligations should be liberally controlled 
so as to effect the apparent intention of the parties to secure equality and 
reciprocity between them.—Jorcan et al. v. Tashiro et al. (Supreme Court 
of the United States.)—Yearly Index Page 2331, Col. 4 (Volume III.) 
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Valz, et al., petitioners, v. 


Everett | Bay Bungalow Corporation, et al. 


No. 497.—The 


(1) the suit must seek to have a State statute declared unconsti- 8 






| Mr. J. Frank Staley for the respondent. 
No. 503.—Randolph M. Valz, Arthur ; 
Sheepshead 
Peti- 


: : 
No; 464. Wereld i, West, Chaiteman such destruction. 

le e De st, é r te ale “der Maple av 
and J. Frank Harper and Steuart Pur-). nm e al o ordered “a - ore a 
cell, members, Constituting the Public | 279 SEpIee LEENETOS 5S SEetene ehen 


“Sehdir = bg pl . destructi 2 als av ; , necrue 
Service Commission of Maryland, appel-| lestruction and also pay any accrued 


|of certiorari to the Supreme Court of | 


| the State of Louisiana submitted by Mr. 

William E. Leahy for the petitioner, and 
;by Mr. Harry P. Sneed for the respond- 
ents, 


'West Virginia submitted by Mr. C. W. 
Strickling for the petitfoner, and by Mr. 
A. A. Lilly for the respondent. 

No. 498.—H. D. Brown, E. W. Allison 
jet al., petitioners, v. A. J. Veigel, as Com- 


Sheriff ! 


Building’ 


Lehigh Valley Railroad Com-| 


| lants, v. The United Railways & Elec- —— owing to =~ yh Storage 
tric Company of Ealtimore. Appeals PANY OF SECOURE OF Che Garage of 


; from the Court of Appeals of the State 
of Maryland. Per curiam: The appeals 
are dismissed on the authority of Sec- 
tion 237 (a) of the Judicial Code, as 


amended by the Act of February 12, 1925, 


oO 


| (43 Stat. 936, 937), for lack of jurisdic- 
tion, on the ground that the decree 
, sought to be reviewed is not a final one. 
Hazeltine v. Central Bank of Spring- 
field (No. 1), 183 U. S. 130, 131: Schlos- 
v. Hemphill, 198 U. S. 173, 175: 
; Arnold v. United States for the use of 
'Guimarin & Co., 263 U. S. 427, 434. 
| petition for certiorari in No. 465 is de- 
| nied for the same reason. 
Petitions for Certiorari 
Granted and Denied 
i No, 198. Arthur J. Karmuth, United 
j States Director of Immigration et al., 
| petitioners, v. United States of America, 
on the petition of Preston M. Albre, an 
Attorney for Mary Cook and Antonio 
Danelen. The petition for a rehearing 
}is granted. The order heretofore en- 
tered denying the petition for a writ of 
certiorari in this case is revoked and a 
; Writ of certiorari herein is granted. 
| No. 481. Robert N. Lucas, Collector 
of Internal Revenue for the District of 
Kentucky, petitioner, v. A. J. A, Alex- 
ander. 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit granted. 
No. 484. The United States of Amer- 
ica, petitioner, v. Rosika Schwimmer. 
Petition writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit granted. 
| No. 319. George M. Emmanuel, peti- 


ser 


! 


for 


The: 


Petition for writ of certiorari to} 


r issi , anks of State of Min- 
No. 371.—Hardware Underwriters and | ™8sione of Banks of the : I 
as4 ist aaa hci eas . 2 8 2 »sota titi for writ of certiorari to 
— — — — ge the | National Hardware Service Corporation, beep llbbangy egg State of Min- 
;time of such destruction—such pay-'petitioners, v. The United States. Peti.) ° c ‘ a 
ments to be made out of the special fund! tion for writ of cae ak a aay Tour {nesta submitted by Mr. Monteville J. 


‘ourt | one : 
in his custody established and main-iof Claims submitted by Mr oe | Brown and Mr. William H. Oppenheimer 
tained under the gencral order of Octo-|Brooks and Mr. Daniel V aT, roi for for the petitioners. A 
| ber 29, 1926. the petitioners, and by Mr. Soli oe C Or | No, 399.—Ida Rosoff and Lena Schults, 

No. 548. Amos Farris, appellant, v.4eral Mitchell, Mr Aactehe Nee 7€N- | yetitioners, v. The United States of 
The United States of America. 7 iy My. Assistant Attorney | amorica, Petition for writ of certiorari 


Appeal: General Galloway, Mr. E. C. Davis, and | 


3 » United States Circuit Court of 
Mr. Charles R. Pollard for the jeanual to the United States Circui 


Apveals for the Second Circuit submit- 
ted by Mr. Emanuel Van Darncot for the 
petitioners, 


from the District Court of the United 
States for the District of Idaho. Dock- | ent 

| eted and dismissed and mandate granted | No 
on motion of Mr. Solicitor General Mit-' w. ¢ 
chell for the appellee. a 


. 385.—Era W. Moore (formerly Era 
Cobb) joined by her husband C. G. 
feng) et al., petitioners, v. A. B. Down-!tioner, v. Tulip Cup Corporation and 
ing, an eee * a a. United States Machine Mfg. Co. Petition 
ee ; Xo bi 0 for writ of certior-! fop writ ertiorari t the United 
I iled and Disposed of ; rari to the Court of Civil Appeals of the | are Poo of pectin for the Second 

No. 361. Shanker Laxman Gokhale, State of Texas, 11th Supreme Judicial | Circuit submitted by Mr. Hans Brieson 
| petitioner, v. The United States of Amer- | District, submitted by Mr, J. Walter | for th : titioner, and hg Mr J Austin 
ica. On writ of certiorari to the United | Cooke for the petitioners. "se es t ae ; 


| States Circuit Court of Appeals for the | No. 432.—Nels S. Nyberg, as Adminis- — ee Contract- 
Second Circuit. Stipulation to vacate |trator of the Estate of Peter Bergman, ina aa oration and hatte G Fleck 
and set aside judgments of District |deceased, petitioner, vy. The United itbinn toa ; Gaaieake Mixitee ale Can 
,Court and C, C. A., and remand cause | States. Petition for writ of certiorari to | ste * ee Petition ao writ of 
, With directions to dismiss bill of com-|the Court of Claims submitted by Mr. | -erti ooh oe e United States Circuit 
plaint granted on motion of Mr. Solicitor ; Marvin Farrington and Mr. Faber White oe dass r the S pond Cireuit sub- 
, General Mitchell in that behalf. |for the petitioner, and by Mr, Solicitor ineer i Mr, — D Marana and Mr. 


_ Miscellaneous Motions 





No. 500.—Ideal Cup Corporation, peti- | 


1 of New Jersey, owner of the Ferryboat 
'“Cranford,” petitioner, v. Eastern Steam- 


ship Liner, as owner of the S. S. 
“Cumberland.” Petition for writ of 
certiorar1 to the United States Circuit 


, Court of Appeals for the Second Circuit 


[Continued on Page 12, Column 
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If you're in the stock 
heavily or in a modest way 


market—whether 
you should 
| know what Wright's famous Weighted 
‘ Average indicates regarding the financial 
| outlook, especially for the securities you 
hold, 
By our exclusive method the opinions 
of 35 leading authorities are scientifi- 
cally weighted according to. their 
previously demonstrated accuracies, 
The resultant Digest interpreta- 
tion is the safeguarded, net 
opinion, 

Send for a free copy of this 
week's Digest containing val- 
uable information on the prob- 
able future trend of security 
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| Full Texts of Decisions 


<a 
Supreme Court 





The full text of the decision of the Su- 
preme Court of the United States and 
the dissenting opinion of Mr. Justice Mc- 
Reynolds in the case of The People of 
the State of New York, ex rel., George C. 
Bryant v. Charles F. Zimmerman, et al., 
No. 2 will be found elsewhere on this 
page. 

The full text of the opinion in the case 
of State of Washington, ex rel., Seattle 


| Title Trust Company, as Trustee, ete.. v. 


George W. Roberge, as Superintendent 
of Building of the City of Seattle, No. 29, 


| will be found on page 11 of this issue. 


The full text of the opinion, together 
with the dissenting opinion of Mr. Jus- 
tice Holmes, in which Mr. Justice Bran- 
deis joined in the case of Louis K. Lig- 
gett Company vy. Thomas J. Baldridge, 
Attorney General of the Commonwealth 
of Pennsylvania, et al., No. 34, will be 
found on page 9 of this issue. 

The full text of the opinion in the case 
of Ex parte: In the Matter of The Pub- 
lice National Bank of New York, Peti- 
tioner, No. 16 Original, will be found on 


| page 9 of this issue. 


The full text of the opinion in the case 
of Frank C. Jordan, Secretary of State, 
et al. v. K. Tashiro, et al., No. 13, will be 
found on page 9 of this issue. 


The full text of the other opinions 


‘handed down by the Supreme Court on 


| 
i 
| 


November 19 will be published in the is- 
sues of November 21722 and 23. 








Y’ Leave at the end of a 
business week. Arrive 
| in Paris or London for 
appointments the fol- 
lowing week-end. 


i Luxury, excellent cui- 
sine, good service all the 
way. No wonder you 
find so many of your 
business and social ac- 
quaintances are fellow 
j passengers. Accommo- 
dations to suit every 
purse and plan. 
Weekly sailings 


Sens 


nd 


ee a cere 
WHITE STAR LINE 


RED JTAR LINE ‘ ATLANTIC TRANSPORT LINE 


GNTERMATIONAL MERCANTILE MARINE COMPANY 


No. 1 Broadway, New York, 
or authorized agents. 


: food bridge 


| FROM the standpoint of a New York 
apartment dweller a live steer on the 
| western plains is not food. From 
the standpoint of the midwestern 
farmer, that New Yorker is not a 
customer for his products unless he 
can get them to her, in the form she 
wants—meat. 


Obviously the city’s meat supply 
and the farmer’s prosperity both de- 
pend on service such as is rendered 
by Armour and Company. 


To Armour and Company the 
farmer sells his live animals—and re- 
ceives cash for them. He has a 
steady customer. Armour and Com- 
pany turns the livestock into food— 
meats of every variety and takes that 
food to consumers everywhere. 


Regardless of season or circum- 
stance, people must eat. 


Every day Armour and Company 
performs one of the most important 
services in the world by bridging the 
gap between the consumer and the 
producer. 


A tremendous task is that of 
Armour and Company. It requires 
the work of 60,000 men and women. 
It is a task carried out with an effi- 
ciency that has become famous. It re- 
sults in a service essential to modern 
life .. . a service quite worthy of the 
financial return it earns. 


Fkilea te 


President 


ARMOUR 


ANB 
COMPANY 


U. S. A. 
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Agriculture 


Condition of Crops 
On Reclaimed Land 
Said to Be Favorable 


Harvests Generally Are Near- 
ing Completion, With Many 
Of Products Bringing 
Good Returns. 


Crop conditions on Federal reclama- 
tion projects during October generally 
were favorable, according to a state- 
ment made public on November 19 by the 
Department of the Interior. The state- 
ment follows in full text: 

Conditions for October on the irriga- 
tion projects indicated a generally fav- 
orable situation and a wide range of 
crops that ran the gamut from semitrop- 
ical products at Yuma, Ariz., to the pro- 
duction of the hardy crops of North Da- 
kota. Items from this report at this, the 
end of the season, indicate these varying 
crops, the returns that are being re- 
ceived from them, and tendencies on the 
projects. : 

In Salt River Valley, Arizona, for in- 
stance, alfalfa in the stack is quoted at 
$17.50 a ton, barley at $2.25 a hundred, 
oats $2.50, wheat $2.65, and long staple 
cotton at 36 cents per pound. 

Grapefruit Crop is Large. 

At Yuma, Ariz., cotton picking was in 
full swing with 19,000 bales ginned at 
the end of the month as compared with 
8,400 bales ‘at the corresponding date 
last year. Prices for this cotton, which 
was short staple, were quoted at 19 
cents per pound. The grapefruit crop 
was larger than last year, individual 
yields running as high as three to four 
boxes per tree. 

y On the Orland project, in California, 
the fall season was featured by the 
early maturing of the Washington navel 
orange crop, picking on some orchards 
having been started on October 20, and 
most of the fruit being ready by the 
close of the month, which date is usually 
but the beginning of the harvest. Pick- 


ing of olives was well under way at the | 


close of the month. 

On the Grand Valley project, in Colo- 
rado, the digging of sugar beets and 
harvest of beans were the principal ac- 
tivities during the month. The bean 
market started at a very satisfactory 
figure and growers were receiving from 
$5 to $5.75 per hundred. 

On the Uncompahgre project, in Colo- 
rado, the onion market showed a steady 
improvement with prices ranging from 

2.50 to $3 per hundred. 


Apple Prices Are Low. 


The apple crop had been picked and 
shipped and most of the potatoes had 
been dug on the Boise project, in Idaho 
Prices for apples and potatoes contin- 
ued low, but prices of onions were un- 
usually high. A slump in the cattle mar- 
ket reduced the price in beef cattle and 

\§feeders $20 per head. 

On the Minidoka project, in Idaho, 
potato and sugar beet harvests had been 
practically completed, Considerable 
additional labor was required to handle 
these crops, and the high schools at 
Burley and Paul were closed for several 
days to allow students to work in the 
potato fields. The first delivery of stock 
carrots was made about the middle of 
the month, one water user delivering 
36 tons raised on 1.1 acres of land. 
very favorable price was reported. 

Practically all threshing had been 
completed by the end of October, on 
the Sun River project, in Montana, with 
good yields ranging in many cases 
around 40 bushels of wheat per acre. 
To encourage the feeding of sheep ar-+ 
rangements have been made through the | 
county agent for five boys to take | 
lambs and feed them for a period of 
about three months, thus making up al 
carload shipment. If the experiment is; 
a financial success, greater numbers of 
boys will be helped to do this same thing 
on a larger scale next year. On the 
Fort Shaw division a boys’ club is feed- 
ing a car of hogs, the object being to; 
put on from 80 to 90 pounds of weight; 
on each hog in a period of 40 days. 
Here again the object is to show the! 
boys how they can profit through this| 
sort of an undertaking. 


Snow Falls in Nebraska. 


Variation of Feed Value of Prairie 
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Irrigation 


And Other Grass Hays Is Described 


No Material Difference in 


tained in Important Species, It Is Explained. 


In formulating tne United States 
grades for various kinds of hay the va- 
riations in feed value caused by time of 
cutting, weather damage, and fermenta- 
tion were taken into consideration, it was 
stated in a report on the relation of 
United States grades to feed value of 
prairie and other grass hays made pub- 
lic by the Department of Agriculture. 
The report follows in full text: 

There is no material difference be- 
tween the amounts of digestible nu- 
trients contained in the important upland 
prairie hays, the important “grass hays,” 
timothy hay, and Johnson hay. In the 
formulation of the United States grades 
for these various kinds of hay those va- 
riations in feed value caused by time of 
cutting, weather damage, and fermenta- 
tion were taken into consideration. 
Usually the grade or quality of any one 
of these hays is of more importance than 
the kind as a guide to feed value. Ina 
few cases the prairie and “grass hays” 
contain larger amounts of digestible nu- 
trients than timothy or Johnson hay. 


Prejudices in Some Cases 
Are Found to Be Justified 


either prairie grass or other grasses is 
| of inferior value 
| Johnson hay. In those cases 
| bluestem, bluegrass, redtop, or other 
kind of grass hay is overripe, bleached 
and fibrous when harvested, the preju- 
dice of the feeders is usually justified, 
| because all kinds of .prairie or other 

“grass hays,” when overripe, are com- 
paratively low in feed value and pala- 
: tability. The same thing is true, how- 
! ever, with overripe timothy or Johnson 
‘hay. Feeders’ prejudices against grass 
| hays are usually founded on experience 
had with these hays when in an overripe 
; and bleached condition. 

The effect of overripeness on the feed 
value of timothy may be seen plainly 
from the analyses for timothy cut at 
; Various stages of maturity, which show 
that timothy cut not later than full bloom 
; has a higher feed value than timothy 
cut at the ripe seed stage. The same 
| peinctetien apply to both the prairie and 
j; other “grass hays.” 

{ The U. S. hay standards for timothy, 
| Johnson, prairie and grass hay, reflect, 
in an approximate manner, those varia- 
tions in feed value caused by time of 
cutting, weather damage, fermentation 
and the percentage of foreign material. 


Requirements of Various 


Grades Are Outlined 


Hay to meet the requirements of the 
U. S. No. 1 grade must be cut early, 
cured with little or no damage from rain 
or sweating, and must not contain over 
,10 per cent of foreign material. 
| Hay which meets the requirements of 

the U. S. No. 2 grade consists, usually, 
of either (a) early cut hay which re- 
ceived an appreciable though not severe 
i degree of weather damage, or (b) late 
cut, though not fully ripe, hay which 
was cured with little or no Weather dam- 
age, and in either case the hay ,must 
not contain over 15 per cent foreign 
material. 

| Hay which meets the requirements of 
|the U. S. No. 3 grade consists, usually, 
‘of either (a) early cut hay which was 
severely weather damaged, or (b) dis- 
; tinctly overripe hay, and in either case 
| the hay must not contain over 20 per 
{cent foreign material. 


| 


Digestible Nutrients 


horse, mule, and cattle feeders in the 
North Central, South Central, and West- 
ern States, as well as the experience of 
the U. S. Army in horse feeding, fully 
substantiates the statement that most 
of the prairie hays or “grass hays” are 
fully as nutritious as timothy or John- 
son hay, providing the grass hays are 
of comparable grade. In fact, practical | 
feeding experience indicates that sev-} 
eral kinds of prairie hay and “grass 
hay,” produced under soil and climatic 
conditions very favorable to hay quality, 
are considered superior to timothy or 
;Johnson hay when comparable grades 
are considered, 


Feeders who may desire to purchase} 
upland prairie hay or “grass hay” may 
|be assured of obtaining good feed value 
in such hays if they will specify either 
U. S. No. 1 Upland Prairie, U. S. No. 2 
Upland Prairie, U. S. No. 1 Grass Hay, 
or U. S. No. 2 Grass Hay in their pur- 
chase orders. In some seasons, and in 
lsome markets, the supplies of U. 8S. No. 
{1 hay are Imiited, although in some lo- 
— and markets ample supplies of 
|this grade are normally available. The 


Many horse, mule, and cattle feeders | U. Ss. No. 2 grade is the more common foreign countries have ranged from $ 
are of the opinion that hay made from! trading grade, and hay of this grade is|Q99,000 to $64,000,000 a year, with an | ——— 


sound and of good feed value though 


or “grass hay” of good quality should 
order hay of the grades above mentioned | 
and request the shipper to attach to the | 
invoice a Federal Hay Certificate of aaa, 
plete inspection. 


Inspection Points for Hays 
| Are Made Available 


| Federal hay inspection for hays of 
these kinds is available to shippers and 
buyers of hay at Kansas City, Chicago, 
Omaha, Denver, Houston, San Antonio, 
Oklahoma City, and at a few shipping 
points in Oklahoma. 

Additional information about U. S. 
hay standards, Federal hay inspection, 
and the hay market situation may be ob- 
tained from Federal Hay Inspection 
Supervisors at the following addresses: 
Washington, D. C., U. S. Bureau of Ag- 
!ricultural Economics; - Kansas _ City, 
Missouri, 1513 Genesee Street; Chicago, 
| THinois, Room 507, 110 North Frank- 
llin Street, Atlanta, Georgia, Commer- 
'cial Exchange Bldg., 41 Exchange Place; 
1 San Francisco, California, Room 4, Ferry | 
| Building; Salt Lake City, Utah, 304 Cap- 
itol Building. 


{ setae taaeeerenrennet 
‘Decline Is Forecast 
In Bahaman Tomatoes 


| 


Shipments Expected to Be 
Only One-half of Total for 


Last Season. 


: 


As a result of the September hurri- 
cane, tomato shipments from the Ba- 
hamas to the United States are forecast 
at 50 per cent of the total last season, 
according to a report from Vice Consul 
!J. Frank Points at Nassau received by! 

_|the Bureau of Agricultural Economics, 
Department of Agriculture. The state- 
ment on the Bahama vegetable indus- 
try follows in full text: 

i Asa result of the hurricane of Septem- 
ber, tomato shipments from the Bahamas 


| 
} 


| _ United States sample grade hay is 
either (a) hay that is unsound because | for the season 1928-29 are expected to 


Foreign ‘Trade 


As Outlet for Exports 


Con-| From United States) Ow of Buu 


Imports from America in 
1926 Valued at $160,- 
000,000; Feedstuffs Are 

Bought in Quantities. 


The importance of the Cuban market } 


as an outlet for American feedstuff 
products is discussed in a statement 
issued November 19 by the Department 
of Commerce, which follows in full text: 

Cuba is one of the most important and 
dependable customérs of the United 
States, ranking seventh among all the 
nations of the world for the year 1926, 
its imports from the United States for 
that year amounting to over $160,000,000 
in value and representing about 54 per 
cent of its total imports from all 
sources. One of the important items 
imported is feedstuffs. 

During the last five years, 1923 to 
1927, inclusive, the annual shipments of 
the principal coarse grains and other 
feedstuffs from the United States —. 
o 7 


average of about $55,000,000, The aver- 


to either timothy or|not as green as hay of the No. 1 grade.| ape exports of these commodities to the 
where | Receivers desiring uplands prairie hay| West Indies (including Bermuda and ex- 


cluding Porto Rico) have amounted on 
the average to about $3,850,000 a year, or 
7 per cent: of the total movement. 


‘ 
Feed Crops Not Cultivated. 


Of the exports to the West Indies, 
Cuba has taken an average of about $3,- 
500,000 a year, or 91 per cent; the Brit- 
ish West Indies, $290,000, or 7.5 per cent; 
and other islands, $60,000, or 1.5 per 
cent. Shipments—not considered as ex- 
ports—to Porto Rico, a United States 
possession, have averaged about $875,000. 
During this period annual exports to the 
West Indies as a whole have ranged from 
$3,200,000 to $4,300,000, and the exports 
to Cuba alone from $2,900,000 to $3,- 
900,000. 


Although the wealth of Cuba lies in! 


agricultural production, little attention 
is given the growing of cultivated feed 
crops. Sugar-cane, tobacco, tropical 
fruits, and winter vegetables are re- 
garded as far more profitable. It is this 
condition, rather than soil or climate, 
that makes the market for foreign feed- 
stuffs. 

The trade in imported feeds is based 
upon the livestock industry, which is 
usually ranked third in importance 
among Cuba industries. As yet, however, 
the stage of its development is not high, 
nor is rapid improvement generally anti- 
cipated. It is estimated that there are 
from 4,000,000 to 4,750,000 head of cattle 
of all kinds, from 700,000 to 800,000 
horses and mules, and from 150,000 to 
200,000 swine. . 

Cattle raising is carried on principally 
upon the extensive plains of the Prov- 
inces of Camaguey and Santa Clara, 
which are well covered with native pas- 
ture growths during the rainy season 
from May to November. Little hay is 
put up for winter feeding. 


Study Is Underiaken 
In Paint Distribution 


Inquiry to Be Conducted in 


of wetness, must, or mold, (b) hay which 
contains over 200 per cent foreign ma- 
terial, or (c) badly overripe hay. 


Prairie Hays Believed 
To Be Equal of Timothy 


From the brief descriptions of the 
various U. S. grades of prairie hay, grass 
hay, timothy hay and Johnson hay above 
given, it may be seen that the hay of 
each grade has a somewhat different 
quality or feed value. There is no ma- 
terial difference, however, in the feed 
value of timothy and upland prairie hay 
if the*two kinds of hay are of the 
same grade. 

The practical experience of many 


Answer to Request of Industry. 
total less than 95,000 bushels, or about 
50 per cent of the preceding season’s 


shi : is esti 95 ; ; 
an or ak peg acne i 15 aie culty of setting standards is another 


cent of their plantings, with the losses} major problem of the industry. There 
only partially replanted. Shipments were; are about 30,000 paint and varnish 


expected to begin between November 15; formulas in current use but there is no 


hi : nat 
ee represent a delay Of | soreement as to what constitutes good 


Few Peppers Shipped. |} or standard paint among these numerous 
| Tomatoes are the only vegetable | formulas, and little or no study has been 
grown in the Bahamas for export to] given to fitting these formulas to the 
| the United States and none are exported| requirements of particular markets. 
‘in commercial quantities to any other} Color standards are largely lacking with 
country. A few bushels of peppers have] nearly every manufacturer carrying for 
been shipped to the United States from! each line of paint a card of 82 colors, 
time to time, but these were only ex-| but with these colors being unlike for 


[Continued from Page 1.] 


Cuba Ranks Seventh | Production of Milk and Cheese in F rance 


Shows Rapid Gains During Recent Years 


In Per Capita 
France produced 3,036,000,000 gallons 


of milk in 1927 and consumed about one- 
third this output in making butter, the 


| Department of Commerce was advised 


November 19 by the Trade Commissioner 
at Paris, W. L. Finger. The report fol- 
lows in full text: 

Although there are no official figures 
on milk output in France, fairly reliable 
estimates made by prominent dairyman| 
place milk production at 2,816,000,000 
gallons in 1913, 2,332,000,000 gallons in 
1920, 2,574,000,000 gallons in 1923, and | 
3,036,000,000 gallons in 1927. 

This estimated increase in the produc- 
‘tion of milk during recent years is con-! 
firmed by the fact that the number of 
establishments engaged in the milk in- 
| dustry reported by the Ministry of Ag- 
i riculture rose from 5,325 in 1914 to 6,- 
i: 734 in 1926.. The number of cows in 
| France has increased from about 6,240,- : 
000 in 1919 to about 7,530,000 in 1928. 
| Approximately one-third of all the 
; milk produced is used for making butter, 
; the total French production being about 
440,000,000 pounds a year. At present} 
the output is inclined to be stationary, 
. Since the per capita consumption of 


Australian Wheat Crop 
Above That of Last Year 


The wheat crop of 150,000,000 bushels 
; now being harvested in Australia is about 
{ 33,000,000 bushels above the 1927 pro- 
‘duction by the latest estimate, accord- 
|ing to a cabled report from the Inter- ; 


; national Institute of Agriculture, made 
| public November 19 by the Bureau of 
| Agricultural Economics, Department of | 
Agriculture. The report follows in full! 
text: 

| The 1928 wheat crop of Australia 
which is now beginning to be harvested 
is placed at 150,000,000 bushels. This es- 
| timate is lower than early unofficial re- ; 
; ports had been quoting which ranged all 
the way from 165,000,000 to 200,000,000 
bushels, but it is about 33,000,000 bushels | 
above the latest estimate of last year’s | 
crop of 117,000,000. 

A record acreage was sown this year 
‘but drought in the important eastern and 
| southern areas appears to have cut down , 
; the yields materially, Stocks from the | 

present crop appear to be almost ex- 
hausted and will probably be entirely | 
| used up before the new crop begins to 
come on the market. 


| . ‘ : 
i Trade Service Given 


In Domestic Chemicals 


er Is About Stationary Because of Decline 
Consumption. 





| [Continaed from Page 1.] 
greater Momentum to the ‘handling of 
j domestic commercial questions. 

The scope of the new activities as out- 
| tined by Mr. Wizeman will include the 
| following: (1) Studies covering distribu-) 
| tion methods and practices pertinent to} 
ithe respective commodity groups; (2)| 
icosts of distribution and trade produc-! 
tion; (83) promoting extension of uses,! 
markets, and by-product utilization; (4) | 
promoting simplification, standardization 
and limitation of varieties; (5) surveys 
as to sources and availability of raw 
materials; (6) buying methods and prac- 
tices; (7) studies on obsolescence, fn 
ciation, ete., of plant, equipment and} 
product; (8) promoting periodic produc-| 
tion, stock and distribution statistics by! 
industries and geographical areas as in-| 
dicators of the trend of consumption. | 


i 
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| the total production of cheese in France, 
but the tendency has been toward a 
decided increase in recent years. It is 
estimated that in 1913 only about 11 
bows cent of the milk was used in making 
cheese, but that the proportion has now 
risen to about 18 per cent. 

It is estimated that the tot] direct 
consumption of fluid milk in France is 
about 660,000,000 gallons a year, or a 
\little over 20 per cent of the entire pro- 
duction. The annual per capita consump- 
cent of the|tion of fluid milk is reckoned at about 
and about|18 gallons, which is considerably below 
jthat of most other European countries 
j}and of the United States. 


butter is somewhat less than it was be- 
fore the war, About 50 per 
butter is produced in dairies 
50 per cent on farms. 

There are no reliable estimates as to 


Be 


Building Roads and Reputation 


% 


INTERNATIONAL TRUCKS 


T are building roads in every State in the 
Union—and over the world. 

Internationals are used not only by exca- 
vating and paving contractors, but by cities 
all over the country for street maintenance 
and public works, Chicago uses them. New 
York is using them in eighteen departments 
and boroughs. Quebec is using a fleet of Inter- 
nationals. The Peruvian Government has 54 
heavy-duty Internationals on the great Olmus 
Irrigation Project. 

There are five NEW Internationals for 
heavy hauling—two sizes with double-reduc- 
tion drive for 214 and 314-ton loads, and three 
with chain drive for 214, 314, and 5-ton loads. 

Visit the branch or International truck 
dealer near you and see the trucks on display. 
Write for our folder on heavy-duty trucks. 


International Harvester C ompany 
606 So. Michigan Ave. (% AMERICA 


(Incorporated) Chicago, Illinois 
(168 conpany-owned branches in U. 8. and Canada.) 





On the North Platte project, in Ne- 
braska, weather conditions were excel- 
lent for maturing and harvesting crops 
until the later part of the month, when 
a snow storm necessitated a suspension 
of work in the sugar beet fields. These g 
weather conditions contrasted strongly|. , [Continued from Page 1.] ; 
with those in Arizona and California,| being in imitation of precious or semi- 
where frost is rarely experienced. The, Precious stones because they are not 
yield of all crops was very satisfactory. composed of composite glass of the kind 
The yield of sugar beets will probably be, described in T. D. 41024. 


greater than that of last year, and the The appraiser at San Francisco ad- 
sugar content is unusually high. | heres to his return and invites attention 


On the Newlands project, in Nevada,! to the fact that in the case cited testi- 
the onion crop showed an average of 15; ™ony was introduced to show that bake- 
to 20 tons per acre, which at $30 per ton, lite and not glass should be used to imi- 
brought profitable returns to the growers.| tate amber. Amber has been held by 

On the Rio Grande project, in New! the Court of Customs Appeals in T. D. 
Mexico, approximately 65 per cent of the! 42569 to be a precious stone, and the 
cotton crop had been harvested and! appraiser at San Francisco states that 
ginned. Some alfalfa was cut during the bakelite is the best imitation of amber 
month and the price quoted was $30 a: both as to weight and color. 
ton in the stack. This contrasted strongly| Phin reconsideration of the matter 


with a price of $8 a ton in the stack on! the appraiser at your port states that 
some of the other projects. The explana-| the classification of imitation amber 


tion of the difference is that the price! beads made of bakelite at 35 per cent 
of hay-depends largely on the local de-| ad valorem is not believed to be war- 
mand. Several flocks of sheep have been! ranted by the decision of the Court of 


| Higher Duty Fixed 
On Bakelite Beads 


purchased by the larger land owners forj Customs Appeals in T. D. 41024. He 
accordingly concurs in the opinion of the 


winter feeding. 
appraiser at San Francisco that such 


On the Belle Fourche project, in South 


Dakota, the sugar beet harvest was 90'beads are properly dutiable at 45 per 
per cent completed by the end of the|cent ad valorem under paragraph 1403, 
month. Figures available at that time| and this classification is approved by the 
indicated an average yield of 12 to 13; Bureau. 

tons per acre, with a sugar content of| ie nk en 

nearly 16 per cent. The total returns on: Statement on Food Brands 


the project were estimated at $600,000. bs m 
About 3,000 steers were being fattened Was Printed in Full Text 
In the issue of November 19 in the 


on feed lots near the sugar factory on 
what was left of the beets after the, 
sugar was extracted. ’ f publication of a statement of the Food, 
On the Okanogan project, in Washing-| Drug and Insecticie Administration deal- 
ton, farmers were busy harvesting one of! ing with the branding of dessert pow- 
the largest apple crops ever raised on'ders, pectin preparations, and so-called 
the project, resulting in marked conges-| drips and syrups, the article failed to 
tion at the packing plants and ware-| state that the full text of the Adminis- 
houses, with a large quantity of winesaps| tration’s statement was published. The 
still ricked up on the project orchards, | full text begins with the paragraph be- 
since storage facilities were inadequate. | ginning “A nation-wide survey, etc.” 
The apple harvest on the Yakima ——— = aa 
project, in Washington, had been com- 





than the cost of production, and the 


no development. The exports of toma- 
toes to the United States serve as a rea- 
sonably accurate indication of produc- 
tion. Exports during 1927-28 amounted 
to 189,000 bushels as compared with 127,- 
000 bushels during 1926-27. All shipments 
of importance are to New York, either 
direct or via Miami, Fla., and thence to 
New York by rail’or steamer. The bulk 
of the crop moves direct to New York 
from Nassau. 

It is estimated that approximately 75 
per cent of the tomatoes produced for 
export in the Bahamas are grown on the 
island of Eleuthers. The island of New 
Providence produces 20 per cent and Cat 
Island and other islands the remaining 
5 per cent. Transportation facilities have 
much to do in determining the place of 
production, as the tomatoes have to be 
taken to the port of Nassau for ship- 
ment to the United States. The shipping 
season for tomatoes from the Bahamas 
extends from November to April, Ship- 
ments in November and April are some- 
what unusual, however, and are gen- | 
erally insignificent. Most of the crop; 
moves in December, January, and Feb- 
ruary. 


Extra Tariff on Feed Corn 
Abolished by Germany 


Germany has abolished the additional 
import duty of 15 cents per bushel on 
feed corn, according to a cable on Euro- 
pean grain markets from Agricultural 
Commissioner L, V. Steere made public; 
November 19 by the Bureau of Agri-+ 
cultural Economics, Department of Agri- 
culture. The statement follows in full 
text: 

Germany has abolished the additional 
import duty of 15 cents per bushel on 
feed corn. The new duty which became 
effective November 13 is only 15 cents 
per bushel (2% marks per 100 kilo- 
grams). Imports of wheat into Ger- 
many during October amounted to 9,- 


els during September. Wheat prices at 


~— | perimental shipments and there has been| any two manufacturers, 


Frequent lack of knowledge on the 
part of the retailer about paints as com- 
modities presents another difficult situ- 
ation to be solved. 

The paint industry is already engaged 
in an effort designed to educate retail 
paint salesmen. Adequate training of 
retail sales persons is made difficult by 
the wide variety of retail outlets for 
paint. In the present instance the whole- 
saler’s customers include painters, house- 
keepers, manufacturing plants, drug 
stores, hardware stores and general 
stores, while 5 per cent of the total num- 
ber of customers are specialty paint 
stores. 

In the matter of store arrangement 
and display, the paint industry has not 
attained the level in modern retail store 
merchandising that should be character- 
istic of those dealers whose chief inter- 
est is selling the general idea of decora- 
tion. Many of the retail stores are 
largely dingy and colorless places. 


The wholesaler selected for this study 
is located in a city of about 50,000 popu- 
lation in a comparatively densely popu- 
lated trading area. With a sales value 
of slightly less than $1,000,000 annually 
it is believed that it represents a typical 
paint house confronted by most of the 
problems outlined above. 


The line of study undertaken in this 
survey by the Department is illustrated 
in “Analysis of Wholesale Distribution 
Costs” (hardware), and “The Wholesale 
Grocer’s Problems,” two studies already 
completed. It includes finding the whole- 
sale costs connected with each type of 
commodity and with each class of cus- 
tomers. Leaders of the industries have 
felt for some time that a thorough 
analysis would produce valuable results. 
They have previously done considerable 
work in this field in cooperation with the 
Harvard Bureau of Business Research. 
When the present study was undertaken 
the Harvard Bureau was called upon to 
select a typical distributor for the pur- 


Shoshone project, in Wyoming, was less | 071,000 bushels against 8,452,000 bush-| POSe, on the basis of their previous stud- 


ies with the paint industry, 


Buy now, Buy right, 
Buy Famous Reading 
Anthracite 


| 


SUMMER 


You can make certain of your comfort, your 
health, and your plumbiag from Thanksgiving until 
summer, if you burn Famous Reading Anthracite. 


You can have floods of warmth flow quickly 
through your dwelling bymerely opening the drafts. 


You can keep an even temperature on warm 
days and frigid ones with the fuel that slumbers 
or burns fiercely at your command. 


You can be freed from constant firing, from 
dirt and smoke, from danger, if you burn nature's 
finest fuel—F'amous Reading Anthracite. 


No matter how hard the wind may howl outside, 
no matter how heavy the snow or sleet that tears 
down wires and blocks roads and streets, you can 
have unfailing heat—with Reading Anthracite. 


Your coal merchant has it, or can get it. Insist 
on Famous Reading Anthracite—the cleaner, 
more carefully sized hard coal. 


A. J. MALONEY 
President 


THE PHILADELPHIA AND READING 
COAL AND IRON COMPANY 


READING 


ANTHRACITE 


pleted by the end of the month and po- | 
tato digging was being rushed in an- 


@ 


ticipation of freezing weather. The 
apple and potato’ market remain steady 
but a large part of the crop is going 
into storage in anticipation of higher 
prices, 

The prevailing price of potatoes on the 


price of grain was close to the line. 
Good returns were reported from al- 
falfa, beets, and beans. The shipment 
of Thanksgiving turkeys was expected 
to start early in November, and a price 
not less than 40 cents a pound was an- 
ticipated 


Hamburg on November 14 remained un- The Department of Commerce expects 
changed from November 7 being $1.38|to be able to place before the industry 
per bushel on both dates. Rye prices} information which will enable the indi- 
at Berlin rose one-half cent during the! vidual distributor to concentrate on 
week. of $1.22 per bushel on November} profitable items and_ profitable iminate| 


14, The corresponding prices a year! of his trade territory and thus eliminate 
jago were wheat $1.54 per bushel and, many phases of distribution waste, 


FAMOUS 


PHILADELPHIA + NEW YORK - BOSTON + BUFFALO - DETROIT + TOLEDO .« CHICAGO > MIL! 
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Railroads 





Order to Establish Joint Barge-Rail Rates 


Held to Require No Hearing of Carriers 


Law Said to Direct 
Summary Action 


Question of Constitutionality 
Of Statute Is Left to 
Courts by I. C. C. 


The Interstate Commerce Commis- 
sion has just made public a report 
in which the so-called Barge Line 
Act, approved May 29, 1928, is con- 
strued as not contemplating that 
hearings shall be granted to the rail- 
roads prior to ordering them to 
establish through routes and joint 
rates with water carriers. The Com- 
sion held further that hearings will 
be required prior to authorizing 
water carriers, other than the In- 
land Waterways Corporation, to 
operate on the Mississippi and War- 
riors Rivers or any of their tribu- 
taries. The first part of the report 
was printed in the issue of Novem- 
ber 19. The full text proceeds: 

The provision in question, however, 
must be read in connection with other 
provisions of the Act of which it is a 
part, and if we find that giving the 
words their natural significance, to em- 
ploy the language of the Supreme Court, 
“leads to an unreasonable result plainly 
at variance with the policy of the legis- 





i s a whole, we must examine the} 1 ASOT v I 
oe * ” Section 3(a) of the] effective coincident with the effective 


matter further.” 
amended Act provides as follows: 

“Until otherwise directed by Congress, 
the corporation shall continue facilities 
now being operated by or under the di- 
rection of the Secretary of War under 
Section 201 of the Transportation Act, 
1920, as amended, and shall continue to 
operate the facilities that are now be- 
ing operated or that may hereafter be 
operated by it under the provisions of 
this Act; and shall, as soon as there is 
an improved channel sufficient to per- 
mit the same, initiate and continue the 
water carriage heretofore authorized by 
law upon the Mississippi River above 
Saint Louis.” 


Hearing Described 
As Only Idle Form 


|Reference to Required 


connecting carriers by railroad, for para- Intent of Coneress 
graph (3) has application to no other, = 


and in this way any indefiniteness in the Declared to Control 


prior mention of “all connecting common 
carriers and their connections” is over- 
come. But for the descriptive reference 
to paragraph (3), through routes and 
joint rates between connecting water car- 
riers and between water carriers and 
connecting motor-truck lines might be 
contemplated. The immediately follow- 
ing direction that we shall fix “reason- 
able minimum differentials between all 
rail rates and joint rates in connection 
with said water service” also makes it 
clear that the latter shall be fixed in 
terms of a relationship with the corre- 
sponding all-rail rates, i. e., that we shall 
fix a minimum spread which shall persist 
even if changes are made in the level of 
the rates. Provision for possible changes 
in level is made in the succeeding sen- 
tence. 

The next portion of the legislation to} 
which we shall refer follows immediately | 
after that last quoted and is as follows: 

“The Commission shall further require 
the interested common carriers to enter} 
into negotiations for the purpose of es- 
tablishing equitable divisions of the 
aforesaid joint differential rates within 
30 days after such joint rates are estab- 
lished, and if the carriers are unable to 
agree upon equitable divisions within 120 
days from date of publication the Com- 
mission shall, by order, determine and} 
establish reasonable divisions to become 


Act Is 


Construed as Giving 
Specifications to 
Commission. 


that we must establish joint rail and 
water rates covering every movement of 
traffic in which it is physically possible 
for the water line to participate. Such 
a construction would be inconsistent with 
the reference to section 15(3) which we, 
have alréady discussed. 


Meaning of Section 
Is Said to Be Clear 


It will thus be seen that we are of the 
opinion that the language of the section| 
in question, so far at least as procedure! 
is concerned—and that is all with which! 
we are now concerned—conveys a apn, 

| 


meaning and that it is unnecessary to re- 
sort to extraneous sources of information 
in order to decide between conflicting, 
possible interpretations. 

If, however, it were thought that any} 
such necessity exists, reference to the re-; 
ports of the legislative committees would| 
resolve any doubt in favor of the above 
interpretation. The majority report of the 
House Committee in submitting the legis-| 
lation contained the following passage: ' 

“The hearings on this bill’ convinced 
the Committee that legislation somewhat} 
drastic is now not only needed but is 
necessary in order to fully carry out the; 
~urposes for creating the Inland Water-'! 
ways Corporation, and to realize the ben- 
‘fits of the policy of Congress manifested | 
by the large expenditures made for the| 
improvement of our inland waterways. 

“Paragraph (e) of the bill was care- 
fully prepared to accomplish this pur- 
pose. If enacted into law, it is believed! 
by the Committee that it will immedi-' 
ately result in overcoming the reluctance 
of many of the railroads to cooperate} 
!with the Inland Waterways Corporation, | 


been made. : ; and will aid-in bringing about . such 
“The commission is hereby given au- 


date of the joint rates.” 





Hearing Is Lacking 


It will be noted that there is here no 
direct requirement of a hearing and no 
reference to a provision of the inter- 
state commerce act or any other law 
which could be claimed to import such 
a requirement into the legislation indi- 
rectly. The provision quoted is plain 
on its face and calls for no further dis- 
cussion. Immediately following is this 
provision, of which mention has already 





through rates, joint rates, and fair divi-, 


sion of joint rates as will afford to the 
people of a large part of the country the 
{economics of cheaper transportation by 


it so orders without answer or other 
formal pleading by the interested car- 








The corporation to which reference is|rier or carriers, but upon reasonable | water. i 
made in this provision is the Inland} notice, to enter upon a hearing concern-| “This paragraph of the bill authorizes: 
Waterways Corporation. In so far as|ing (1) the reasonableness or lawful-|the sommission to direct connecting | 


the present or future operation of that 
carrier is or may be thus carried on 
under mandate of Congress, the question 
of public convenience and necessity 1S 
plainly foreclosed by law. A_ hearing 
under such circumstances would be only 
an idle form, and the law should not be 
construed as requiring us to do a vain 
thing. Considering, therefore, the con- 
text and the policy of the legislation 
as a whole, we are of the opinion that 
a certificate may be issued under sec- 
tion 3(e) of the amended act to the 
Inland Waterways Corporation, in so far 
as present or future operation under 
positive mandate of Congress is con- 
cerned, without the notice or hearing 
rovided for in section 1 (19) of the 
nterstate Commerce Act. ; ; 
The next portion of the section in 
question which we shall consider fol- 
jows on immediately after that above 
quoted, and is as follows: 

“ .,. and the Interstate Cannes 
Commission shall thereupon, by order, | 


ea upon complaint, at once, and if 


{ordered by the commission under the 


; order with reference to any such mat-|are established. 


;Tier or carriers making the complaint,;give the hearing and decision of such| 


ness of any through route or joint rate!e¢ommon carriers to join with the water 
filed pursuant to such order of the com-}carriers in through routes and joint’ 
mission, or (2) the reasonableness of ‘rates, and to fix reasonable minimum 
any minimum differentials between all/ differentials between all rail rates and| 
rail rates and joint rates in connection | joint rail and water rates; and it further | 
with any water service; or (3) the rea-i authorizes the commission to require | 
sonableness of any division of joint rates|the rail and water carrier to enter into! 

re ‘ 1 t | negotiations for the purpose of estab- 
provisions of this Act; and after full! lishing equitable divisions of joint rates | 
hearings the commission may make such! within 30 days after such joint rates 


ters as it may find to be proper and in “If they fail to so agree upon equi- 
the public interest. table divisions within 120 days, the com- 

“At any such hearing the burden of |-mission shall itself determine and estab-| 
proof concerning the unreasonableness lish reasonable divisions of such rates. | 
or unlawfulness of any through route,; Provision is made for any carrier who’ 
joint rate, minimum differentials be-| feels aggrieved by such action of the 
tween all rail rate and joint rate in con-|commission to make complaint and have 
nection with water service, or division|a full hearing under short proceedings, | 
of joint rates shall be upon the car-'and the commission is authorized to 





and the commission shall give the hear-|question preference over all other ques- 
ing and decision of such questions pref-jtions pending befdre it, except such | 
erence over all other questions pending!questions as are given like preference 
before it; except such questions as given,by law. All carriers are thus given| 





direct all connecting common carriers | 
and their connection to join with such 
water carriers in through routes and] 
joint rates with reasonable rules, reg- 
ulations, and practices, as provided in; 
paragraph (3) of section 15 of the In- 
terstate Commerce Act, as amended, and | 
the Commission shall, in such order fix ; 
reasonable minimum differentials ¢ 
tween all rail rates and joint rates in 
connection with said water service to 
apply until changed by order of the 
Commission. Such® joint routes, | 
rules, regulations, and practices may 


be changed by order of the Commission | 


or by agreement of the water carriers 
and the other participating carriers.” 


ing, unless it be contained in the words, | 


“as provided in paragraph (3) 6f section 
15 of the Interstate Commerce Act, as 
amended.” That paragraph makes no 
provision for a full hearing, but in our 
opinion the procedure so prescribed is 
not imported into this legislation by the 
reference to the paragraph. If it is so 
imported, nothing of substance is added 
to existing law, so far as the establish- 
ment of through routes and joint rates 
is concerned. The use of the words “as 
provided in” in place of the “in accord- 
ance with” employed in the prior refer- 
ence to section 1 of the Interstatate Com- 
merce Act also merits consideration. 

We pass over these points, however, 
and direct attention to the word “there- 
upon,” at the very beginning of this pro- 
vision. Obviously the meaning is “forth- 
with” or “immediately following.” The 
intention is clear that once the certificate 
of public convenience and necessity is 
granted, the order directing the estab- 
lishment of through routes and joint 
rates shall issue either contempora- 
neously or immediately thereafter. This 
is inconsistent with a procedure that 
would require a full hearing prior to the 
issue of the order. 

Inconsistency in Meaning 


Said to Be Confirmed 


This inconsistencey is 


be- | pretation of the above-quoted provision | 


rates, | 


entirety serve no substantial purpose, of the bill and the House committee, as 


There is here no provision for a hear- | for, as we have already pointed out, sec-|shown by the majority report, took the 


confirmed, | 


like preference by law, and decide the!their day in court. 
same as speedily as possible.” | | “It is believed by the committee that 
There follows a proviso with refer-;this provision is fair to the carriers and 





,ence to the contingency of a sale or|secures to them all rights to which they , terest. 


lease of the transportation facilities of|are entitled under the law, and will 
the Inland Waterways Corporation, | quickly accomplish the purposes it is 
which calls for no present discussion. intended to accomplish.” 

In our opinion the only rational inter- S¢q¢ement Made 


!is that it is an attempt to substitute for By Counsel Quoted 
hearings prior to our orders establish- | The report of the Senate committee | 
ing through routes and joint rates, fix-! quoted this passage and contained noth- 
ing minimum differentials, and prescrib-| ing inconsistent therewith. In referring 
ing equitable divisions, subsequent hear-|to this matter on brief counsel for the: 
ings upon complaint. Association of Railway Executives said: 

Otherwise the provision would in its} “It will thus be seen that the patron 





tion 16a of the interstate commerce act | position that no hearing in advance was 
|makes full and ample provision for the) essential before through routes and joint 
{rehearing of decided cases and the!rates should be established, and that the: 
i modification or entire reversal of any | requirements of due process of law would 
;orders which may have been entered !be fully complied with by providing for 
therein. It is true that in the language ,a subsequent hearing before the com- 
| above quoted provision is made for pref-| mission of a dissatisfied carrier. 

jerence and expedition, but such a pro-; “It seems, therefore, that the inten- 
| vision could as well have been directed | tion of the proponents of this bill was 
to rehearings under section 16a of the|to provide for the establishment of 
| same classes of cases. j through routes and joint rates without 
Burden of Proof ‘any hearing in advance.” 


; 3 : Having ascertained the plain meaning ! 
Rests on Complainant 


| 





Rate Decisions 
a 


| Decisions in rate cases made public No-| Additions to List of Permits | 
| 
\ 


| 2. Rate on imported wood pulp, in car- 





i cago, Rock Island & Pacific in Kansas and; 


New Orleans is nearly 100 miles longer! Creek; a diversion dam on Nine Mile 
, than the line of its strongest competitor] Creek a short distance above its con- 


| issue $14,737,700 of capital stock to the 


ltion of the application of the autand | 


‘establish a summary procedure in this 
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Waterways 





Decisions on Rates Applications Filed | 
By the For Construction of | 


Interstate Commerce 


| Commission Six Power Projects 


vember 19 by the Interstate Commerce 
Commission are summarized as follows: 

No. 16531—Hamersley Manufacturing Come | 
et x 


Brings Total Sought 
During This Year 

Upon further hearing found: To 932. 

1. Shipments of imported wood pulp, 


in een 

et from ein to Garfield, N. i The Federal Power Commission has 
p pur ris ° : * : * : 1 

OF tke. cor teed oe just made public a list of six applica- 


1 ‘bed f tions for permits or licenses under the 
i nable. as 8 rescribe or 2 ‘t as 
‘a Sass ona Sain: taaraed. | Federal water power act which were filed 

3. Rate on imported wood pulp, in car-|with the Commission during the period} 


loads, from New York, N. Y., to Garfield} from September 26 to November 16. The; 
and Passaic-Dundee, N, J., to be unreason- is ‘ s 
able prior to October 1i, 1927, but not}new applications bring the total received 
thereafter. Reparation awarded. : up to November 16 to 932. The list of 
No. 18501—Badger Lumber & Coal Com- ee ¢ . an 
pany et al. v. Atchison, Topeka & Santa} lates applications received follow ae 
Fe Railway Company et al. Decided No-| No. 927. The Virginia Public Service 
vember 2, 1928. Company has applied for a license for a 
Upon reconsideration denial of reparation!transmission line about five miles long, 
in connection with finding in 136 I. C. C.!from Cold Spring to Pkin, in the Natural 
350, that the rates on lumber and oe Bridge National Forest, Augusta County, 
articles, in carloads, from Oregon, Wash-|vi.pinia, The power to be transmitted 
ington, and other northwestern States to! wee : sh 
destinations on the Kansas City Railways!0ver this line will be used by the United 
and the Missouri & Kansas Railway were ;States Manganese Corporation at Pkin. | 
not unreasonable or unjustly discrimina- ek stags : 
tory, but unduly prejudicial reversed. Projects in California. 
Reparation awarded. No. 928. The Comanche Mining & Re- 
No. 19353.—Southwestern Milling Company, |duction Company has applied for a pre- 
Inc. v, Chicago, Rock Island & Pacific, liminary permit to construct a diversion 
eae Company et al. Decided October qam, pipe line and power house on Mont-| 
Aggregate charges assessed on wheat, in ooo. Creek, partly — public lands and 
carloads, shipped from points on the Chi-| vartly within the Jny o National Forest, 
Mono County, California. The company 
Oklahoma to complainant’s plant at Kan-|intends to use the power proposed to be 
sas City, Kans., there milled into flour, and|developed in mining operations. The in- 


pany v. Erie Railroad Company 
Decided November 2, 1928. 


loads, from Hoboken to Garfield to be un- 





















the product moved in switching service to!stalled capacity of the project is not 
industries at Kansas City, Mo., found un-!;nown = 

duly prejudicial but not otherwise unlaw- a “ > . 
ful. Nonprejudicial basis of rates pre- No. 929. The Southern California 
scribed. Reparation awarded on certain| Edison Company has applied for a li- 
shipments and waiver of charges on others|cense for its constructed transmission 


in excess of those 

authorized. 

No. 18589.—Tomahawk Pulp & Paper Com-; 
pany v. Canadian National Railways et 
al. Decided November 9, 1928. 

Rates on pulp wood, in carloads, from 
origins in Ontario and Manitoba, Canada, 
and in Minnesota, to Wisconsin Dam and 
Kings, Wis., found not unreasonable. Com- 
plaints dismissed. 


found nonprejudicial! line about one mile long, partly within 
the Santa Barbara National Forest, in 
Ventura County, California, known as 
the Horn Canyon distribution line. The 
| power transmitted over this line is used 
for public utility purposes. 

No. 930. The Empire Development 
Company has applied for a preliminary 
permit to develop power on the Kern 
River and the South Fork of the Kern 
River and tributaries, within the Sequoia 
and the Inyo National Forests, in Tulare | 
| County, Calif. The company proposes 
to construct a tunnel, diverting the 
waters of Golden Trout Creek, a tribu- 
tary of Kern River, into the South 
Fork of the Kern River; a dam across 
the South Fork of the Kern River, form- 
ing the Monache Reservoir, with a ca- 
pacity of 250,000 to 350,000 acre feet;! 
a tunnel approximately 51% miles long | 
to Nine Mile Creek, a tributary of Kern 








Missouri Pacific Seeks | 
New Entry to New Orleans 








[Continued from Page 1.] 
Missouri Pacific Railroad Company,! 
should provide for that company a more 
expeditious and less expensive route to| 
and from the New Orleans switching; 
district with the removal of present dis- 
advantages of crossing the’ Mississippi 
River by means of a ferry and with the 
providing of adequate terminal facili-' River; a dam across Kern River just be- 
ties.” jlow Kern Lake, forming Kern Lake 

It is stated that the present line of; Reservoir, a tunnel approximately seven 
the Missouri Pacific from St. Louis to} miles long, discharging into Nine Mile 








and that the use of the proposed line 


fluence with Kern River; and three tun- 
would 


reduce this excess distance to/nels and penstocks leading to three 
about 43 miles. It is also stated that} power houses on the banks of Kern 
the construction and operation of the|River. The power proposed to be de- 





proposed line will, in the opinion of the 
applicant, result in the construction of 
a bridge over the Mississippi river at 
or near Baton Rouge that will be used| 
by applicant in connection with the pro- 
posed extension. 


veloped will be used for public utility 
purposes. The installed capacity of the 
project is estimated at 160,000 horse- 
power. 
No. 931. The Inland Power & Light 
Company has applied for a license for 
$$ a transmission line about eight miles 
Authority to Issue Bonds long leading from Kamiah to Wooskia, 
- in Idaho, about one-third of a mile of 
which is to be located on public lands. 


Sought by C. & O. Railway' 
: The company proposes to use the power 


[Continued from Page 1.] “i to be tarnsmitted for public utility pur- 


sell them at not less than 9212 and in-! Poses. 








Dam in Kentucky. 


No. Mr. John A, Shafer has ap- 
plied for a preliminary permit to build 
adam 250 feet high, creating a reservoir 
40 square miles in area, and a power 
moor — an installation of 36,000 
S ; Be a genre “ cw., the project to be located on the 
oe = — tae Rockeastle River, near London in Rock- 

*! castle, Pulaski and Laurel Counties, Ky. | 


At the same time the Chesapeake & 
Hockville, a subsidiary of the C. & O., 
which has recently completed the con- 
struction of a line from Gregg to Valley 
Crossing, Ohio, applied for authority to 


932. 








and the ; - & O. ina oneete Saat | Mr. Shafer expects to sell the power 
tior asked authority to acquire the s need proposed to be developed at wholesale 
to public utility companies. 

In compliance with the terms of the 
preliminary permit heretofore issued by 
the Commission, application for license 





Waterways Corporation which has 
already been filed under the statute in| 


| question, and of any other applications; has been filed by Jones Brothers, under 


that may be filed thereunder, in the, which they plan to construct a power 
manner above indicated. To the extent) plant on the North and Middle Forks of 
that hearings are not-held we shall en-|St. WVrains Creek, near Denver, in 
deavor to secure in other ways such| Boulder County, Colo., together with 
information as we deem requisite in the! three reservoirs, fowr dams, several con- 
determination of these applications. This] duits, two power houses and a trans- 
proceeding is hereby discontinued. ; mission line (Project No. 347). The! 

Woodlock, Commissioner, concurring: | power capacity of the proposed project 
It seems clear that Congress intended to|;is estimated at -8,230 horsepower and 
_ thi | the installed capacity at 28,960 horse- 
matter. Whether such procedure is in|power. The power, when developed, 
fact constitutional or not is for author-| will be sold at wholesale to public util- 





of the legislation in question from lan-} 
It is also provided that the burden of |guage employed, and finding in addi- 


proof shall be upon the carrier or car-,tion that this meaning is clearly sup- 


riers making the complaint, but in the; ported by the reports of the legislative | makes clear to all concerned what the 
case of a rehearing under section 16a|committees, we have gone as far as we, 
The constitu- | 


|the burden of proof would in any event|think we ought to go. aie 
be upon the party seeking to show that |tionality of what has been done is for the 
‘our decision was wrong or that our courts to decide and upon that question 
‘order should be changed. The interpre-|We express no opinion. In any « 
{tation which we have indicated is fur-|#8 we have already indicated, considera- 
jther confirmed by 





and decisions and for dispensing with | ‘ fi : 
‘certain formalities prior to hearings.| interpretations, and in 
The need for such provisions, if the|that is not the situation here. k 
|legislation requires full hearings prior|, It has been suggested that even if 
|to the entry of the original orders, is; hearings in advance of our original ac- 
;not apparent. jtion are not required, we might neverthe- 
| The provision quoted is plain on its | less hold such hearings as a matter of 
face, with the possible exception of the|discretion. Those who have made sug- 
authority given to the commission to!gestions of this sort have indicated that 


: tutionality 
event, | 


the provisions for) tions of constitutionality play a part in| 
preference and expedition in hearings: ascertaining the meaning of statutes! 
jonly where there are conflicting possible | 
our judgment, 


ity other than ours to determine. I con-| ity and industrial companies. | 
cur in this report solely because it | The eighth annual report of the Com- 
mission will be available for distribu- 
act of May 29, 1928, seems to us to re-|tion early in December. Copies of the 
quire and because it may help to accel-! report will be furnished without charge 
erate a final determination of the consti-' to those interested. 
of that act—which latter 
seems to me to be at least doubtful. 
Brainerd, Commissioner, concurring: 
I am in substantial accord with the con-} 
struction placed upon those certain ae 
ions of secti 2(e) of the ac May a a ey er 
ante mcataseh i te cee oe The Interstate Commerce eidialitain’ 
ever, I desire to state that I am of the; made public November 19 an order deny- 
opinion that in the event the Comnis- | ing the petitions of the Baltimore & 
sion should issue a certificate of public | Ohio Railroad and the Pennsylvania 
convenience and necessity to the Inland oe Bienen ay 
$ | Railroad for reconsideration of the case 








Rehearing Asked on Order 
For Extension of Railway 


; . x . ‘s oan ne ke r 96 * ae 
der without hearing, directing rail ear-|! Finance Docket No. 6229, in which 
riers to join with said water carrier in;the Pittsburgh & West Virginia Rail- 





AUTHORIZED STATEMENTS ONLY ARE PreseNtep Heretn, Brine 


PUBLISHED Wirnout CoMMENT BY THE Unite States DaiLy 


Public Utilities 


‘North Western Line 


Filed with the | To Abandon Branch 


Interstate Commerce | Road in Wisconsin 
Commission 


iC. & N. W. Railway Permit- 
| ted to Sell 25-Mile Sec- 
tion of Tracks at Sal- 


vage Value. 





Rate Complaints 


Rate complaints made public November 
19 by the Interstate Commerce Commis- 
sion are summarized as follows: | 

No. 21646.—M. N. Cartier & Sons Com- | 
pany, of Providence, R. I., v, New York, 
New Haven & Hartford Railroad et al. 
Seeks reasonable rates on slag from Read- 
ing, Hokendaqua, Bethlehem and Swede- 
land, Pa., to Providence and other New j 
England points. Claims reparation of 
$5,000. 

No. 21647.—Southern Cut Stone Com- 
pany, Inc., of Bowling Green, Ky., v. Louis- 
ville & Nashville Railroad et al. Requests 
Commissicn to order establishment of rea- 
sonable rates on rough, sawed and blocked 
stone from Bowling Green to Indianapolis. 
Claims reparation of $266.07. ; 

No. 21648.—Cochran-Turney-Crispo, Inc., | 
of New York City, v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Commis- 
sion to prescribe reasonable rates on | follows in full text: 
melons, fruits and vegetables from the Im- | 3 - 4 
perial Valley of California and the Salt! The facts presented in this proceeding 
River Valley of Arizona to destinations in|indicate that the application should be 
Official - Classification territory. Claims | granted. The traffic statement indicates 
reparation. that during 1926 and 1927 the movements 

No. 21649.—Barnett Lumber Co., of Me- | over the line averaged less than one car 
Cook, Nebr., et al. v. Arkansas Valley ; d wile ¢h ® 
Interurban Railway et al. Seek reasonable | Per day, and while the average for 1928 
rates on salt from Kansas producing points | might exceed that amount somewhat, the 
to Mitchell. Bayard, Minatare, Scottsbluff,} maximum probably would not be more 
Dickens, McGrew, Melbeta and Morrill, | than two cars per day. The testimony 
Nebr. Claim reparation of $3,522.10. ¢ concerning the future prospects of the 

No. 21650.—Eastern Manufacturing Co.,|jine is vague. While there is a vast 

quantity of low-grade forest products on 


The Chicago & North Western Railway 
has been granted permission by the In- 
terstate Commerce Commission to aban- 
don its Heinemann branch in Langlade 
County, Wis., approximately 25 miles 
in length. Provision is made that the 
North Western shall sell the line at its * 
salvage value to any party desiring to 
; purchase it for continued operation. 

The conclusion of the report of Divi- 
sion 4 in Finance Docket No. 6715, 
dated November 10 and just made public 











of South Brewer, Me., v. Genesee & Wyo- 
ming Railroad et al. Claims reparation on 
rock salt shipped from Halite, N. Y., to 


South Brewer. | [Continued on Page 7, Column 7.] 








The price you pay for a Graham 
Brothers Truck is always a low 
price . . . « Low, on any basis of 
comparison .. . . lowest, if you 
consider actual value built into 
the truck and actual return on 
your invested purchase price in 


miles run, work done and dol- 
lars earned. 





Low price applies to every truck 
in the complete line of Graham 
Brothers Trucks, built by Dodge 
Brothers — from the Merchants 
Express to the 3-Ton .... It 
applies to repair parts... . It 
‘applies to operation and main- 
tenance .... And Price is im- 
portant. It is close kin to profit. 


CHASSIS 
PRICES 


*665 
MERCHANTS EXPRESS 
110° wheelbase 


*775 


COMMERCIAL TRUCK 
120° wheelbase 


*9 
14%-TON—130" wheelbase 


*1065 


1%-TON—140" wheelbase 


°134 


1%-TON—150° wheelbase 


*1415 


1%-TON—165" wheelbase 


*154 


2-TON—150° wheelbase 


*1615 


2-TON—165" wheelbase 


°174 


3-TON—135" wheelbase 


*177 


3-TON~—165”" wheelbase 


*1845 


3-TON—185° wheelbase 


Answering for themselves— 
“how much fast, dependable 
transportation can I get and how 
little need I pay for \it?”—busi- 
ness men in all lines and in 
steadily increasing numbers are 
buying Graham Brothers Trucks 
.... All sixes ~ .. All with 
4-wheel brakes .... All money. 
makers . . . . We invite your 
trial of the chassis size and 
body type that exactly fits your 
business. 





Chassis f. 0. b. Detroit 
Only great volume production 


enables Dodge Brothers to pro- * 
duce trucks so good at prices 


moreover, by the subsequent provisions, | “make such order with reference to any |they have in mind brief hearings in which | 
quoted below, which authorizes us upon | Such matters as it may find to be proper!the introduction of evidence would be 


| 
| 
| 
i 
| Waterways Corporation and enter an or- 
| 
| 
' 
| 


through routes and joint rates and fix-| 


ing reasonable minimum differentials 





between all rail routes and joint routes | 


way was granted a certificate of pub- 


lic convenience and necessity to con- 


complaint and without the usual formali- | and in the public interest.” This is un- , Strictly limited. 


in connection with said water service,|Struct an extension from Cochran’s 


ties to enter upon a hearing “covering | 
(1) the reasonableness or lawfulness of ! 


any through route or joint rate filed 
pursuant to such order of the Commis- 


usual language and it is argued that it; It is probable that they have not had 
authorizes us, among other things, to}occasion to become thoroughly familiar 
| make retroactive orders or provision for | with the many pertinent and relevant 
| something akin to restitution or repara-; questions which arise in the hearing of 


sion,” and to give preference to the hear-|tion for injury suffered. For present|cases involving the establishment of 
ing and decision of such questions in purposes we deem it unnecessary to ex-! through routes and joint rates over water 
order that they may be disposed of with, press an opinion upon this point. lines and connecting railroads, the fixing 
the utmost expedition. Clearly, we think, No other portion of section 3 (e) of of differtials between such rates and 
it was the intent to substitute in tais | the amended act calls for consideration | corresponding all-rail rates, and the pre- 
way subsequent hearings for prior hear-|at this time, except the final sentence, 'scription of equitable divisions. 
ings. This interpretation is further con- reading as follows: “Joint rail and} Such a limitation of evidence as they 
firmed by the fact that the reference to| water rates herein used shall be!have in mind we conceive to be impracti- 
paragraph (3) of section 15 plainly does ; deemed to include every movement of cable, and prior “full hearings” would 
not apply to the fixing of “reasonable | traffic in which a water line can partici-| plainly be destructive of the manifest 
minimum differentials,” and that there ; pate.’ ‘intent of Congress. In this connection 
is in that connection no similar reference| This provision is descriptive, in our|we may say that before this legislation 
which can be made the basis for a claim | opinion, of the general class of joint rail’ was enacted we endeavored to demon- 
that a hearing is required. jand water rates which we are given au-,strate to the House Committee, and be- 
In our opinion the refernce to para-! thority to establish. They are to relate|lieve that we did demonstrate, that there 
graph (3) of section 15 is for the pur-;to the movement of traffic in which it|has been no unreasonable delay in the 
ose of describing and defining more def- | is physically possible for the water line! decision of cases involving the estabbish- 
initely the through routes and joint rates | in question to participate, and do not em-'!ment of through routes and joint rates 
which we are directed to require, and!braee, for example, joint rates which, between the Inland Waterways Corpora- 
from the language of that paragraph we’ could only be made effective by the estab-|tion and connecting rail lines or the fix- 
learn that they are to be such through) lishment of switch connections or ter-| ing of the equitable divisions of such 
goutes and joint rates as we deem to be! minal facilities not yet in existence. jrates, but that on the 
necessary or desirable in the public in-| The sentence, when context and the|cases have for the most 
@erest.” We further learn that they are} legislation as a whole are considered, is| handled very promptly. 
to be through routes and joint rates with’ plainly not to be construed as meaning; We shall proceed with the considera- 


as 


these 
been 


contrary 
part 


‘ é : 


ee 


and later, before said rates become effec- 
tive, a complaint is filed by some inter- 
ested carrier aggrieved concerning the 
reasonableness or lawfulness of any 
through route or joint rate filed pur- 
suant to such order or concerning the 
reasonableness of any minimum differ- 
entials so fixed, it would then be our 
duty to hear said complaint and decide 
said matter before said 


ing is not had and the matter disposed 
of before the effective date of said rates, 
it would be our further duty temporarily 
to suspend them until said matter is de- 
cided; and in the event that we should 
find said routes, rates or differentials un- 
reasonable, it would be our further duty 
to order them canceled and to prescribe 
and require to be published and filed 
in lieu thereof reasonable routes, rates 
and differentials. 

This procedure is necessary to comply 
with the requirements of due process of 
law. Ohio Valley Co, v. 
Borough, 253 U. S. 287, 289. 

I am authorized to state that Commis. 
sioner Farrell concurs in this expression. 


Ben Avon 





| ginia, 
] rates become 
effective; that in the event such a hear- 


Mill, near Pittsburgh, 
Pa., 38 miles, 

The petitions filed by the trunk lines 
set forth that the order authorizing the 
construction was issued on a vote of 
5 to 4, with one member of the Com- 
mission, who was known to oppose the 
project of the Pittsburgh & West* Vir- 
necessarily absent. The trunk 
lines argued in support of their plea 
for reconsideration by the entire Com- 
mission, that, had the absent member 
voted, the result would have been a tie 
and the application would have been 
disapproved, 


to Connellsville, 


Right to Construct Bridge 
Across Ohio River Sought 


The Owensboro-Rockport Bridge Com- 
pany has applied to the Interstate Com- 
merce Commission for authority to con- 
struct a new line of railroad between 
Owensboro, Ky., and Rockport, Ind., in- 
eluding a bridge across the Ohio rive 
and approximately 12 miles of track. 





so low. 


GRAHAM 
BROTHERS 
TRUCKS 


BUILT BY DODGE BROTHERS 








‘ 


AUTHORIZND STATEMENTS ONLY 
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Ban 


American Control of Finances P 


In Plan for St 


Loan to Be Floated 
For Refunding Debts 
Economic Specialist Submits 


Recommendations as Result 
Of Survey of Conditions. 


[Continued from Page 1.) 


a letter to the Secretary of State, ac-| puan administration responsible for col-| 


companying the survey. This _ ietter, 


dated at Managua, March 10, follows in} 


full text: 


Sir: In conformity with your. instruc- | 


tions of November 29, 1927, there is sub- 
mitted herewith a report on the eco- 
nomic and financial condition of Nicara- 


gua, together with a draft of a financial | 


plan which embodies recommendations 
for remedying the difficulties in present 
arrangements which have been detected, 
“The financial condition of the Nica- 
raguan Government is 
satisfactory. Revenues are 
the budget is balanced, the currency is 
stable, and the public debt is small. 
Only one pressing matter confronts 
the Treasury, namely, payment of revo- 
lutionary claims. This can be effected in 
some three years from curreut revenues, 
unless funds for that purpose are ob- 


tained in connection with a general plan | 


of refunding and financial 
tion. 

“Although present conditions are 
favorable, Nicaragua must be regarded 
as in a state of unstable economic 
equilibrivin. This is caused by the fact 
that coffee constitutes an undue pro- 


reorganiza- 


portion of exports, with the result that | 


either diminished ‘volume or _ reduced 
prices would seriously disturb both pub- 
lic and private finances. 

“Nicaragua is reasonably well en- 
dowed with natural resources, but those 
resources are difficult of 
due to deficient population, insufficient 
capital, and inefficient leadership. No. 
relief from these difficulties is in sight 
until security of life and property is 
assured and until the currency is pro- 


tected from the constant threat of being! 


manipulated for convenience of the 
Treasury. 

Finally, certain revenues are ineffec- 
tively collected, and no adequate control 


is exercised over expenditures. 
General Reorganization 
Of Finances Proposed 


“General financial reorganization is 
therefore desirable. It should include 
refunding the present debt, unification 
of revenue collections, and control over 
expenditures. 

“Debt charges should constitute a first 
lien against all revenues, and _ priority 
in unpledged funds should be assigned 
to adequate support of the newly created 
constabularly. Currency stalility should 
be assured by sale of majority interest 
in the National Bank of Nicaragua to 
an American financial group of recogn- 
nized strength and integrity. 

“Nicaragua is not at present in 
nancial condition to undertake constru 
tion of a railroad to the Atlantic coast. 
If a refunding and improvement loan 
is floated, adequate funds would 
available for the construction of a high- 
way from Managua to the Atlantic 
coast, and this is recommended. 

“If, however, the foregoing plan 
financial reorganization for Nicaragua is 
at present impracticable, three things 
should be at least be done immediately: 

“1.—Majority interest in the National 
Bank should be sold; 

“2.—Sufficient financial support for 
the constabulary should be assured; 

“3. Claims should be paid by assign- 
ment of specified revenues to that pur- 
ose. 

“If the United States should take an 
active interest in the finances and general 
administration of Nicaragua, the utmost 
care should be exercised in selecting 
American personnel for those purposes. 
At best the task will not be easy, and 
incompetent or unsympathetic American 


officers could well create more serious, 


problems than those which they would 
be supposed to solve.” 


The full text of the summary and rec- | 


ommendations contained in the 
reads as follows: , 
“Nicaragua possesses considerable 


natural resources which are imperfectly 


survey 


developed and can be utilized only with | 


difficulty and delay. This is due to de- 


ficient population, lack of initiative, in- | 


sufficient capital, and political insecurity. 


Indolence of employes and employers is, 


characteristic, resulting in ineffective 
cultivation of the soil and exploitation | 
of forest and mineral resources, unpro- 
gressive commercial methods and dearth 
of manufacturing industries. 


“Rapid development of Nicaragua’s re- | 


sources has not occurred in the past. This | 
is largely the effect of jnsecurity of life 
and property, which is reflected in re- 
duced national wealth and income, re- 
sulting in a low standard of living, prev- 
alence of disease, unsatisfactory edu- 
cational facilities, inadequate means of | 
communication, and primitive agricul- 
tural and industrial technique. Security 
for life and property is therefore the 
corner stone in any program of economic | 
and financial] rehabilitation. 


comparatively | 
adequate, | 


development, ' 


Herein, Brine 
States DAILY 


PRESENTED 
THE UNITED 


ARE 
BY 


king 


is a matter of careful selection of officers 
of the United States Marine Corps who 
|are detailed to serve in Nicaragua. 
| “With assurance of internal tranquil- 
| lity, the next step in economic and finan- 
|cial rehabiliation is efficient collection of 
}revenue and productive expenditure of 
|,ublic funds. For many years the cus- 
tums service, under the control of an 
| American Collector General, has com- 
manded the respect of Nicaraguans and 
| foreigners alike. In contrast, the Nicara- 


lecting internal revenues is recognized 
as inefficient or worse. 

“The customs service has_ therefore 
earned the right to take charge of in- 
ternal revenue collections. Unification 
of all revenue services should therefore 
|be immediately effected. Substantial in- 


be expected, the total of such increase 
being conservatively estimated at an an- 
jnual average of $300,000. Operating 
|economies could also be introduced. 


Diversion of Funds 
‘From Object of Expenditure 


“Although the record of Nicaragua in 
the matter of expenditures is reasonably 


| satisfactory, improvement is quite pos-| 
In spite of legal inhibition, funds | 


sible. 
are diverted from the objects of expendi- 


and political pres¢ure on financial officers 
is such that this and other abuses can- 
|not be terminated under existing proce- 
dure. 

“For such purpose an_ independent 
comptroller or auditor general is re- 
quired. He should have similar powers 
over expenditures as the Collector Gen- 
eral of Revenues should have over re- 
ceipts, namely, impartial application of 
existing legislation. 

“Tt is believed that the appointment of 
'an American Collector General and of 


proper collection and expenditure of pub- 
lice funds would be welcomed by the Nic- 
araguan people. 

“Budgetry structure is now quite de- 
,fective. Scientific preparation of esti- 
mates of receipts and recommendations 
for appropriations would quickly have 
an effect of great importance upon social 
and economic life. 

“Such result can be obtained by creat- 
, ing a High Commission, composed of the 
| Minister of Finance, the Collector Gen- 
eral and the Auditor General. This High 
Commission would also have additionai 
,duties in connection with administering 
loan funds, the currency reserve and the 
proposed TYeasury reserve. 


| 


. . . | 
“Assuming the creation of such a High 


Commission, with appropriate authority 
; over preparing the budget of receipts and 
|expenditures, adequate funds would be 
available for support of the constabulary 
and for public health, public instruction, 
public works and encouragment of agri- 
culture. Expenditures for these purposes 
i in due time would be reflected in allevia- | 
jtion of the surprisingly low level of 


plication of these for productive purposes 


j accelerating progress. 
| “Such progress is most rapidly realiz- 
able in improved educational and agricul- 


ion. Vocational education, particularly 
in agriculture, should replace the meth- 
ods now in vogue, and educational facili- 
‘ties should be widely extended. Agricul- 
ture will long continue to be the chief 
| source of wealth of the Republic. 
| “Its encouragement is therefore an 
‘important feature of any sound eco- 
nomic policy. Thus far nothing has been 
‘accomplished in that direction, and no 
| plans have even been formulated. Estab- 
| lishment of an agricultural service is 
recommended as soon as financial re- 
, sources permit, this service to be devel- 
oped as one of the principal activities 
of the Government. 
| “Certain advantages in agriculture 
and stock raising are offered by Nica- 
ragua, but the country cannot be con- 
sidered as possessing outstanding oppor- 
tunities. Extension of production will 
be difficult at best, because of inade- 
‘quate population and insufficient cap- 
ital. 

“Among the more favorable agricul- 
tural prospects are the production of 
coffee, livestock, bananas, cotton, and 
sugar. Although lumbering has long 
| been important, this industry is prob- 
ably in a period of permanent decline. 
Mining is temporarily depressed, but re- 
vival might occur if improved means of 
communication were provided. 

“Foreign commerce is relatively more 
important in Nicaragua than in many 
countries. Almost half of the national 
income comes from export products. 

“Yet per capita foreign trade is of 
minor proportions compared, for exam- 
ple, with Cuba. Substantial develop- 
ment of foreign commerce may be ex- 
pected, given security of life and prop- 
erty and assuming integrity and effi- 
ciency in the administration of Goyern- 
ment finances. 

“No important changes are recom- 
mended in the revenue system. Although 
the revenue structure is not ideal, it is 





“There is reason to hope that political 
stability can, be attained if the constab- 
ulary established under the recent 
agreement between Nicaragua and the} 
United States is adequately financed and 
capably officered. The first should be 
assured by making funds for the Guardia | 
Nacional a charge on governmental rev- 
enue subsequent only to cost of collection | 


and service of the public debt. The second _ “From _ the point of productive public _ 


comparatively equitable. 

“It would be desirable to eliminate ex- 
port taxes and gradually to increase the 
percentage which internal revenue re- 
ceipts constitute of total Government 
income. Taxes should not be increased 
as the Government already 
sufficient proportion of the national in- 
come. 





Federal Reserve District. 
Loans and investments—total ..,.. 


Loans and discounts—total .......... 
Secured by U. S. Govt. oblig. ........ 
Secured by stocks and bonds ,.... 

All other loans and discounts . 
Investments—total 


feccee eee eereeee 6 
U. S. Govt. securities hog 2 CO PATE 
Other bonds, stocks and securities .,. 
Reserve with Federal Reserve Bank .. 
Cash in vault. ree 

Net demand deposits 

Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from F. R. Bk.—total 


13 


3 


Secured by U. S 
All other 
Number of reporti 


Govt. oblig. 


ng bank's ape 


22,377,525 


16,015,663 


6,724,196 
9,180,541 


Resources and Liabilities of the Federa! Rese 
Made Public by the Federal 


Total Boston 
$1,529,056 
1,098,707 
11,627 
420,015 
667,065 
430,349 


New York 
$8,439,049 


Phila. 
$1,233,387 


849,271 


$ 
6,114,389 


39,120 
2,907,004 
3,168,265 


4,676 
445,005 
399,590 
384,116 


110,926 


861,862 


162 


267,900 


409,088 
927,198 


26,073 
93 2 34 


1,756,873 
23,416 
151,767 
1,254,707 


151,531 


359.173 
641,240 


19,165 
13,400 


oor 


129,113 
22,418 
7 


4 
POT R04 
O31 


10,840 
46 


crease in certain classes of receipts could| 


ture for which they are appropriated, | 


an American Auditor General to assure! 


; 
\ 
absorbs a! caji¢.: 


2,197,070 


1,478,142 


1,041,4 
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Stabilization 


roposed 


abilization of Nicaragua 


—¢% 


| Future Tranquility 
Basis of Program 


Possibility of Developing Re- 
sources and Prosperity of 
Nation Are Discussed. 


| expenditures, the construction of com- 
munications is most important. At 
present no ready means of access exists 
between the western and eastern dis- 
| tricts, and this is a ‘fundamental source 
| of weakness. It must be removed before 
| the political or economi¢e life of the 
| Republic can be regarded as soundly 
| organized. 
| “Most Nicaraguans believe that a rail- 
road between the Capital and the At- 
lantic seaboard should be constructed. 
| This is at present beyond the financial 
| capacity of the Government. 

“Possibly the Standard Fruit and 
Steamship Company would be willing to 
construct a connecting line between their 
existing trackage and that of the Pacific 
Railway of Nicaragua. An agreement 
of this character might be desirable, but 
such a project also contains elements of 
danger and unless carefully formulated 
might have unforunate effects. 

“Outstanding public debt is modest in 
amount, and even when sums_ which 
should properly be paid on claims are 
|added total debt is well within the 
financial capacity of the Republic. With- 
out absorbing an undue proportion of 
Government receipts, total debt of some 
$12,000,000 could be supported. This 
would be sufficient to refund existing 
bonded indebtedness, to provide cash for 
payment of claims, and to furnish funds 
for highway construction. 


Refunding to Simplify 
Debt Structure 


“Refunding is recommended so as to 
simplify debt structure and to provide 
for future financial needs of the Govern- 
;ment. Debt service on $12,000,000. would 
require substantially 25 per cent of esti- 
mated governmental income, and such 
‘proportion is duly conservative. 

“A refunding and improvement loan 





|should only be undertaken if unification | 


of revenue collections and control over 
governmental expenditures are included 
as features of the loan contract This 
would not merely afford necessary 
security for the loan but would assure 
productive expenditure of its proceeds. 
Each is important. 

“Nicaragua will be unable to borrow 
upon an acceptable basis unless the 
United States Government is willing to 
interest itself in the future stability of 
the Republic, both political and financial. 
| Adoption 
financial rehabilitation and administra- 
i tive reform is recommended. 


“A suggested plan is appended to the 
| present report. It should be included as 


f-| Wealth and income which: mow obtains.|an integral part of a contract for a re- 
c.| Phere would also be gradual expansion of ;funding and improvement loan. 
| governmental receipts, and continued ap- | 


“Although Nicaraguan currency has 
been stable for a decade, such stability 


be | would constitute the basis of continually | has in large measure bee. fortuitous. As 
;long as the Government owns the Na-'! 


'tional Bank of Nicaragua, which admin- 
‘isters the currency, the monetary system 


of tural practices and means of communica-| must be regarded as insecure. | 
“Majority interest in the bank should, 


! 
{be sold to strong American banking 
groups, and in connection with such sale 
certain improvements of the present sys- 
|tem should be effected. Of special im- 
portance 
ratio betwe 
|currency and deposits. 

“In brief, the financial position of 
| Nicaragua is at present favorable. Reve- 
jnues are adequate, the budget is bal- 
anced, the currency is stable, the public 
— is moderate and taxes are reason- 
able. 

“In contrast, the economic situation 
must be regarded as potentially unsound. 
Coffee unduly dominates the economic 
|life of the Republic, lack of means of 
‘communication impedes production, ab- 
sence of initiative prevents development 
;of natural resources, and currency sta- 
| bility can be overturned at any moment. 
1 “With the establishment and main- 
, tenance of an ade 
ducted on a non-partisan basis, inaugu- 
jration of un‘fied collection of revenues, 
control over expenditures, and continued 
jinterest on the part of the United 
| States, limited optimism may be placed 
jin the future of Nicaragua.” 


Changes in Status 
of 
National Banks 


Changes in the status of national 
| banks during the week ending November 
{17 were announced November 19 by the 
Comptroller of the Currency, Depart- 
ment of the Treasury, as follows: 

Applications to organize received With 
titles requested: The 
of Kdinburg, Tex.; correspondent, Neal 
iA. Brown, Edinburg, Tex.; capital, $50,000. 
|} The Court National Bank of Hollis in 
|New York, N. Y.; correspondent, Glen A 
Rich, care of F. W. Teele, 19916 111th 
Avenue, Hollis, L. I. N. Y.; capital, 
$200,000. 

The Ramona National Bank of Alhambra, 
correspondent, Howard R. Hayne, 
Marguerita St., Alhambra, Calif.; 
capital, $100,000, 

Application to orgar 
———} 


|920 8. 


lize approved: The 


| Foreign Exchange 


New York, November 19.—The Federal 
Reserve Bank of New York today certified 
;to the Secretary of the Treasury the fol- 
lowing: 
Nov. 19 Nov. 17. 
14.0676 14.0600 
13.8955 
.7213 
2.9628 
26.6482 
484.9470 
2.5176 


3.9069 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark krone) 
Kingland (pound) 
Finland (markka) 
{France (franc) 
{Germany (reichsmark) 
Greece (drachma) 

| Hungary (pengo) 

j Italy (lira) 
,Netherlands (guilder) 
; Norway (krone) 
{Poland (zloty) 

| Portugal (escudo) 
Rumania (leu) . 
Spain (peseta) 
Sweden (krona) 

| Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
,China (Shang. tael) 
| China (Mex, dollar) 
|China (Yuan dollar) 
India (rupee) 

Japan (yen) 

, Singapore (dollar) 
,Canada (dollar) 
;Cuba (peso) 

Mexico (peso) 

; Argentina (peso (G.)) 
, Brazil (milreis) 

| Chile (peso) 
Uruguay (peso) 
Colombia (peso) 

| Bar Silver 


Bor 


| 


485.0149 
2.5171 


3.9071 


H025 
16.1156 
26.7284 


.6033 
16.1184 
26.7291 
19.2488 

1.7584 
50.0178 


99.9956 
99.9237 
47.9000 
95.8202 
11.9431 
12.0531 
102.3958 
97.0900 


7.9333 
5.8460 
9413 
2.0670 
6016 
97.0900 
58.0000 


rowings Reduced 
By Member Bank 
Loans 


and Discounts Are 
| Smaller and Demand De- 


| posits Gain. 


The Federal Reserve Board’s condition 
statement of 631 reporting member banks 
in leading cities as of November 14, an- 
nounced by the Board November 19, 
| shows decreases for the week of $83,- 
000,000 in loans and discounts, of $14,- 
000,000 in investments, of $96,000,000 in 
borrowings from Federal reserve banks, 
and of $19,000,000 in Government de- 
posits, and an increase of $64,000,000 in 
; net demand deposits. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $84,000,000 below the November 7 
}total at all reporting banks, a reduction 
lof $100,000,000 being reported by mem- 
_ber banks in the New York district and of 
$9,000,000 by banks in the Boston dis- 


trict, while reporting banks in the San) 
of a comprehensive plan of ; Francisco district reported an increase of | with the establishment of the reserve 


| $9,000,000. “All other” loans and dis- 
}counts increased $6,000,000 in the San 


Deposits 


[Few Changes Shown in Legal Character | 
Of Bank Reserves in Various States 


| 
| 
| 


| 

Despite the considerable variation | 
from State to State in laws pertaining 
lto banking reserves a new summariza- | 
| tion of the laws completed by the Federal 
Reserve Board, it was announcei Novem- | 
ber 19, shows that the legal character of 
‘bank reserves have not changed materi-! 
ally in recent years. 

The full text of the Board’s state- 
‘ment, published in the Federal Reserve | 
Bulletin summarizing the tabular com- 
| parison, follows: 

In a number of States -he laws specify 
reserve requirements for banking insti- 
tutions generally, without differentiation | 
;of requirements with reference to the | 
{character of the institution. The re- 
quirements are imposed indifferently | 
upon “any bank” or “all banks,” or “all 
banking companies,” or, more specificallv. | 





5 | as in the case of Pennsylvania, upon “all! 


banks, banking companies, _ savings | 
banks, savings institutions, and trust | 
companies authorized to receive deposits 
whi 4 are incorporated under the I>ws of 
| Pennsylvania,” or still more inclusively, 
as in Alabama, upon “all banks, niiis, 
persons, and corporations doing banking 
business.” 

; Where two or more general classes of 
| institutions are designated, separate pro- | 
|visions may be made respectively for | 
;commercial banks, trust companies, mu- 
| tual and joint-stock savings banks, re- 
|serve depositary banks, institutions lo- ; 
cated in cities of specified size, or in 
‘centers designated by State laws as re- 
{serve centers, and institutions operat- 
| ing with a specified amount of capital, 
;or operating as members of the Federal ! 
! reserve system. 

| While the provisions generally relate 
to banking institutions incorporated 
|under State laws, the classifications are 
'in some instances extended to cover un- 
incorporated persons or firms engaged in 
banking. 

It is specifically provided in some 
|States that provision for commercial 
, banks, or trust companies, or savings 
banks, shall apply to commercial, or 
jtrust, or savings departments in any] 
‘banks operating such departments, and 
; very generally lower reserve pé@rcentages 
are designated for.time or savings de- 
posits than for denfand deposits in com-} 
‘mercial banks and trust companies. 

{| Comparison with earlier summaries 
‘prepared by the board indicates that in: 
general the classifications implied or ex- 
| pressed in State laws—i. e., the incidence 
of reserve provisions in State laws with 
respect to, the character and location of 
;institutions affected by specific reserve 
!provisions — has continued throughout 
| the period since the establishment of the 
i Federal reserve system with relatively 
'few material changes. 
One chahge of importance is associated | 
, System itself, and is found in those 


ys’ pro- 
visions 


of State laws which authorize 


Requirements Affecting Banking Institutions Summa- 
rized by Federal Reserve Board. 


Francisco district and $5,000,000 in the; State banking institutions to become! 
Cleveland district, and declined $6,000,000 | members of the reserve system and to! 
and $5,000,000, respectively, in the Chi-!comply with the reserve requirements of | 
| cago and Atlanta districts, all reporting} the Federal reserve act in lieu of the 
| banks showing a small increase for the! State law requirements. 
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IND 


TODAY'S 
PAGE 


2329) 7 


EX 


Finance 


| 
| 
aie 4 
| 

In a number of States, however, the re- 
serve percentage application to a given; 
class of institutions varies with the char-| 
acter of the deposits, as for example, in 
Connecticut, which requires State banks 
and trust companies to hold 12 per cent} 
of demand and 5 per cent of time de-| 
posits, and in Kansas, where banks are 
required to hold 15 per cent of demand 
and 5 per cent of time deposits and trust 
companies to hold 25 per cent of deposits 
subject to check and 10 per cent of time 
deposits. 

Similar variations will be noted in the 
requirements of some other States. 

It would seem that precise interpreta- 
tion of the reserve requirements of State 
laws expressed in terms such as are, 
noted above must in some instances de-| 
pend upon other provisions of the bank- 
ing codes or upon administrative rulings’ 
and practice involving the exercise of dis- 
cretionary powers in considerable lati-, 
tude. Further, it may be noted that! 
where the reserve requirements relate to! 
total deposits and vary with reference to! 
the general character of the institution, | 
as a commercial or savings bank or a! 
trust company, rather than with the char- 
acter of the deposit, the diversification of 
activities of individual banks—which may | 


carry time or savings deposits and at the] 


same time engage in a general commer- 
cial banking and trust company business 
—is not fully reflected in the reserve re- 
quirements of the banking code. 

With respect to the specific percent- 


ages designated, the requirements of the! 


State codes show a wide range of varia- 
tion—for time or savings deposits from 3 
to 15 per cent with 5 per cent most fre- 
quently designated; for total or demand 
deposits from 7 to 20 per cent, the pro- 
portion most frequently specified being 
15 per cent; and for deposits in reserve 
depositaries a somewhat higher range of 
from 15 to 25 per cent. In a number of 
States, including California, Iowa, Ken- 
tucky, Michigan, Massachusetts, Minne- 
sota, Mississippi, Missouri, 
New York, Texas and Utah, reserve re- 
quirements are varied with reference to 
the location of institutions in larger or 
smaller cities, or in reserve or nonre- 
serve cities, 
State Laws Regulate 
Type of Reserves Held 

Under the 


in the 
varying 


State codes bank 
several States may 

proportions cash 
money in vault, balances carried with 
reserve depositaries, and in some _ in- 
stances assets in the form of designated 
securities. 

The proportion required to be held in 
the form of vault cash varies from State 
to State, and in any given State. may or 


reserves 
include in 
or lawful 


| may not vary with the character of the} 


institution or of the deposit liability. 
No State requires its entire banking re- 
serves to be held in the 
cash, and in some States as, for example, 
in Georgia, Mississippi, Montana, North 
and South Carolina, South Dakota, Ten- 


form of vault 


‘nessee, Virginia, and Wyoming, no speci- 


Nebraska, | 


| U.S. Treasury 


Statement 


November 16. 
Made Public November 19, 1928. 


Receipts. 
Customs receipts 
Internal revenue receipts: 
MNCOMG. tABe sc ccccese 
Miscellaneous Internal 
Revenue 
Miscellaneous receipts.. 


$2,296,489.72 
1,382,464,01 


3,560,769.09 
463,518.89 


Cotal erdinary. receipts 
Public debt receivts.... 
Balance previous day... 


7,703,241.71 
85,000.00 
127,726,949.56 


Total 135,515,191.27 


Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
wate fund... 
tivil service retirement 
fund 
{nvestment of trust funds 


$4,608,368.86 
638,069.52 
395,495.57 
125,911.81 


626,623.83 
72,904.74 


32,180.98 
85,409.94 


“otal ordinary expen- 
ditures 
Other public debt ex 
ditures é 
Balance today 


Ones 6,584,965.25 
pen- 

1,570,190.40 
127,360,035.62 


Total 135,515,191.27 


Chicago & North Western 
| To Abandon Branch Line 


[Continued from Page 6.] 
the cutover lands traversed by the line, 
there is nothing of record to show that 
there are markets for these products or 
that they will ever move in_ sufficient 
volume to justify the continued operation 
and maintenance of 25 miles of railroad. 

The record shows that the best farm 
land is within five miles of Antigo, and 
that potatoes raised in, this area are 
nauled to that city. There also is some 
dairying carried on near Antigo, but the 
cream is collected by the trucks of the 
buyers. The probable effect of continued 
operation of the line in the hope of de- 
| veloping the country would be the ac- 
| quisition of lands by a few more settlers; 
! and the ultimate abandonment of the line, 
which appears to be inevitable, would 
merely result in hardship to a greater 
number. 

Informal Conferences. 

| It is proper to state that we have con- 
| ferred informally with other parties with 
the view of interesting them in the opera- 
| tion of that part of the branch which lies 
{north of section 32 in the town of Vilas. 
| After careful consideration these parties 
could not see their way to assume the 
obligation. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity permit the abandonment 
! by the applicant of the so-called Heine- 
' mann line in Langlade County, Wis., de- 
| scribed in the application. Our certificate 
| herein will be issued on the condition 


is establishment of a definite | 
en reserve and outstanding | 


quate constabulary con- ; 


Kirst National Bank | 


-| 


| week, 

Holdings of United States Govern- 
ment securities declined $16,000,000 in 
{the New York district and at all re- 
| porting banks, while holdings of o 
bonds, stocks and securities increased 
$10,000,000 in the New York district 
and $2,000,000 at all reporting banks, 
and declined $6,000,000 in the San 
| Francisco district. 

Net demand deposits, which at all re- 
porting banks were $64,000,000 above 
the November 7 total, increased $33,- 
| 000,000 at reporting banks in the San 
Francisco district, $18,000,000 in 
Chicago district, $10,000,000 in 
{Cleveland district, $8,000,000 in 
Dallas district, and $7,000,000 in the 
Kansas City district. Time deposits in- 
jcreased $8,000,000 in the New York 
, district and $6,000,000 at all reporting 
banks. 

The principal changes in borrowings 
from Federal reserve banks for the 
'week were reductions of $98,000,000 at 
the Federal Reserve Bank of New York, 
$24,000,000 at Chicago and $9,000,000 
at San Francisco, and increases of $14,- 
, 000,000 at Boston and of $9,000,000 
each at Philadelphia and Cleveland. 

The tabulated statement of the 
principal and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business November 14, 
will be found at the bottom of this 


page. 


the 


resources 


' 





National Bank of Queens County in New 
York, N. Y.; correspondent, Theodore P. 
‘Lawlor; 253 Berelay St., Flushing, N. Y.; 
capital, $1,000,000. 
| Application to convert approved: South 
‘Side National Bank of St. Louis, Mo.; con- 
| version of South Side Trust Company, St. 
Louis, Mo.; capital, $200,000. 
| Charters issued: The Ashland-69th Na- 
tional Bank of Chicago, Ill.; president, H. 

B. Staver; cashier, J. A. Woodrow; capital, 
! $200,000. 

Straus National Bank and Trust 
| pany of New York, N. Y.; president, S. W. 
Straus; cashier, William A. Clow; capital, 
$2,000,000. 

Change of title: The First National Bank 
|of Beverly, N. J., to “First National Bank 
{and Trust Company of Beverly.” 
' Voluntary liquidation: The First Na- 
tional Bank of Burlington, Colo.; effective 
; October 22, 1928; liquidating agent, War- 
| ren Shamburg, Burlington, Colo.; absorbed 
' by Stock Growers State Bank of Burling- 

ton, Colo.; capital, $30,000. 





Cleve. Rich 
$677,158 
523,211 


Atlanta 


Chic: 
$639,350 2 


$3,32 


igo 
274 


2,465,670 
20,881 
1,084,390 
1,360,399 
863,604 


2,645 
186,373 
334,193 
153,947 


718,928 
69,631 
84.316 


334,887 
384,041 
131,291 
31,511 
94 
7 


115.864 
26,311 


488.788 
104,132 


14,885 
11,426 
64 


60,071 
44,061 
92 


rve Member Banks 


Reserye Board November 19, 1928, as at Close of Business November 14, 1928 (Thousand of Dollars). 


St. Louis 
$715,264 


512,693 


4,102 
213,233 
295,358 
202,571 


136,006 
33,574 
18,457 
15,117 


Dallas 
$482,210 


Minn 
$404,993 


Kans, Cy. 
$686,954 


San Fran. 
$2,043,760 
1,388,948 
4,185 
397,364 
987,399 
654,812 


274,697 361,978 


441,965 
2,365 
91,155 
268,458 
120,232 


2,475 
89,801 
182,421 
130,296 


3,230 
112,588 
326,147 
244,989 

83,050 
37,182 
34,253 

9,479 
320,382 
131,408 


71,992 
58,304 
26,891 
6,635 
239,505 
137,465 
419 
63,471 
99,043 
14,142 
9,650 
4,492 
24 


121,126 
128,863 
56,202 
11,823 
506,041 
181,160 
1,667 
131,454 
220,855 
21,915 
10,506 
11,409 
64 


60,677 
42,967 


17,719 
29 


the | 
the ! 


Com- ,; 


° | com} 


65 | 


| pressly or by implication authorized | 
State banks to become members of the! 


Federal reserve system, and some 35 of 


ther |these States authorize banks operating | 


{as member banks to comply with the re-| 
‘serve requirements of the Federal re- 
(serve act in lieu of the State law require- 
jments. Illinois, one of the two remain- 
| ing States, has enacted no reserve pro- 
| visions whatever for its banking institu- 
i tions, the requirement of reserves tn this 
| State being left as an administrative 
|matter within the discretion of the State 
| auditor. 

Florida, the one remaining State, has 
| not legally authorized for its banking in- 
, Stitutions membership in the reserve sys- 
tem or compliance with the requirements 
of the Federal reserve act 
legislation authorizing Federal reserve 
membership and compliance with re- 
;quirements of the Federal reserve act 
has been to set up a dual sysiem of re- 
serves for State institutions in a ma- 
| jority of the States. 

f The reserve provisions of State laws 
indicate different bases for calculating 


' 


| reserve percentages, including aggregate | 


deposits, or aggregate demand, or time, 
for savings deposits. 

; Other designations found in the 
| statutes include “deposits received from 
' other banks,” “deposits subject to check,” 
; “commercial deposits payable on demand 
jand subject to check,” “deposits in com- 
(mercial department,” “commercial de- 
lposits,” “immediate liabilities,” “de- 
posits and demand liabilities” of com- 
mercial banks, “general deposits,” “ma- 
jtured obligations (of trust companies) 


and money due and payable,” “liabili- | 


ties of deposits” of banking associations 
and trust companies, “deposits exclusive 
|of public deposits secured as required 
| by law,” “savings deposits and time cer- 
_tificates having definite time of matur- 
,ity,” and, in Texas, the “whole amount 
,0f assets” of savings banks. 


|Reserve Requirements 


In Various States 

Requirements expressed in these terms 
may in given instances apply to all 
{banks in the State or to specified classes 
(of banks. 
|quires 15 per cent of demand deposits 
; to be held by “all banks, firms, persons 
| and corporations doing a banking busi- 
‘ness,” no requirement being specified for 
time deposits of any institutions. Ar- 
| kansas requires “all oanks” to hold 
| per cent of aggregate deposits, but pro- 
vides that reserve agents shall hold 20 
per cent of their aggregate deposits. 

Michigan designates certain percen- 
tages ci total deposits for commercial 
banks and for savings banks, and a per- 
centage of “matured obligations and 
;money due and payable” for trust com- 
‘panies, “All banks” in New Mexico are 
{required to hold 12 per cent of “gen- 
‘eral deposits.” 

Banks and trust companies in New 
, York, including private bankers, are re- 
; quired to hold specified percentages of 
jtheir “aggregate demand deposits,” no 
percentages being designated for their 
time deposits; but it is provided that sav- 
|ings banks, savings and loan associations, 
land banks, and credit unions shall main- 
tain guaranty funds for the security of 
their depositors or to meet contingencies, 
,and it is provided further by New York, 
as by a majority of other States, that 
pliance with the reserve requirements 
of the Federal Reserve Act, which covers 
time as well as demand deposits, shall ex- 
‘empt member banks and trust companies 
; from compliance with State law require- 
ments. 


Forty-six of the 48 States have ex-| 


The effect of | 


Alabama, for example, re- | 


15) 


fied proportion is required to be in vault. 
Specified proportions required in other 
States to be in vault range from one- 
,; tenth to two-thirds of the reserve re- 
quired, including such portions as three- 
twentieths, one-eighth, one-fifth, one- 
fourth, one-third, two-fifths and one- 
|half. In these proportions, or in some 
; proportion administratively determined, 
the reserve required to be in vault must 
generally take the form. of cash, 
variously defined to include as items, 
lawful money, gold or silver coin and 
| certificates, national bank currency, and | 
| Federal reserve notes. | 
} But one-fifth of the vault reserves of! 
, Nebraska banks may consist of United 
States bonds at their market valve; one- 
half of vault reserves of Massachusetts | 
trust companies may consist of United | 
States bonds or certificates of indebted- 
ness or of Massachusetts bonds; clear- } 
ing-house certificates may be carried in! . ® 
the vault reserves of Pennsylvania: Equitable Trust Company Letters 
banks; and it would appear that in Wis- of Credit may be obtained from 
|}consin and Wyoming balances carried any of our branch and corre- 
with other banks may be counted as spondent offices listed below, or 
vault reserve. through your local bank. 

Reserves not held in vault must com- 
monly consist of balances in approved 
reserve depositaries, or as the law may | 
prgyide, in any bank in the State or any | 
such bank having a specified capital and 
surplus, or any national bank located in 
a reserve city, or any member of a| 
clearing-house association of designated ! 
cities, or any correspondent bank, or any | 
bank located not more than 100 miles | 
|from the depositing bank, or more in- 
clusively any solvent bank, Federal re- 
' serve banks being specifically designated ! 
in some States. The proportion designated ; 
for reserve balances varies inversly with 
; the proportion of reserves required to 
be in vault cash or permitted to be in- 
vested in certain sceurities. , 


‘that the applicant shall sell the line in 
| question at not more than its fair net 
, salvage value to any person, firm, or 
corporation desiring to purchase it for 
continued operation. 

An appropriate certificate will be ise 
sued. ; 


“T would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 


ETC Letter of Credit. 


Write now for our booklet 
TRAVEL SUGGESTIONS 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y¥, 
District Representatives 

Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 








Naturally, we prefer to have you 
give us plenty of time to make 
American Appraisals. But ina 
pinch we’ve mobilized staffs of 
58 appraisers in 48 hours, we’ve 
used airplanes for getting tore- 
mote places quickly, and we’ve 
delivered reports by telephotog- 
raphy. When you want speed 
we can furnish it. 
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AMERIGAN APPRAISAL 


GOMPANY 
Washington—820 Albee Bldg. 
A NATIONAL ORGANIZATION 
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THE UNITED STATES DAILY: TUESDAY, NOVEMBER 20, 1928 


Constitutionality 


State Statute Requiring Associations 
To Register Oath and Members Upheld 


Habeas Corpus 
Action Reviewed 
New York Law Held Not to Be 


Repugnant to Fourteenth 
Amendment. 





THe PEOPLE OF THE STATE OF NEW 
York, EX REL. GEORGE C. BRYANT, 
PLAINTIFF IN ERROR, V. CHARLES F. 
ZIMMERMAN, ET AL. No. 2, SUPREME 
CourT OF THE UNITED STATES. 


The Supreme Court held herein that a 
statute of New York requiring the filing 
of certain information by membership 
corporations and unincorporated associa- 


tions, which require an oath as a con- 
dition of membership, other than labor 
unions and certain benevolent orders, is 
not repugnant to the Fourteenth Amend- 
ment, and is valid. 

The law provides that every member- 
ship corporation and unincorporated as- 
sociation having a membership of 20 or 
more persons, which requires an oath | 
as a condition of membership, other than 
a labor union or benevolent order men- 
tioned in the benevolent orders law, shall 
file a sworn copy of its constitution, by- 
laws, rules, regulations and oath of mem- 
bership, together with the roster of mem- 
bership. 

It further provides that any person 
who becomes a member of such corpora- 
tion or association, or who attends its 
meetings, with knowledge that it has 
failed to comply with the foregoing pro- 
vision, shall be guilty of a misdemeanor. 
The constitutionality of the act, as deny- 
ing equal protection of law, was chal- | 
lenged by a member of the Ku Klux! 
Klan. 

Fourteenth Amendment 
Not Violated by Law 

The court held that the law was 
not repugnant to the due process, privi- | 
leges and immunities, or equal protection | 
clauses of the Fourteenth Amendment. , 

The Court, preceding its decision on 
the merits, held that it had proper juris- 
diction to review the judgment of the, 
State court on the habeas corpus pro- | 
ceedings. 

In a separate opinion, Mr. Justice Mc- 
Reynolds contended that the court did not | 
have jurisdiction to review the case. | 

The full text of the opinion of the 
Court, delivered by Mr. Justice Van De- 
vanter, and the full text of the opinion of | 
Mr. Justice McReynolds, follows: | 

The relator, Bryant, who was held! 
in custody to answer a charge of violat- | 
ing a statute of New York, brought al 
proceeding in habeas corpus in a court 
of that State to obtain his discharge on | 
the ground, as was stated in the petition, | 
that the warrant under which he was 
arrested and detained was issued with- 
out any jurisdiction, in that the statute} 
which he was charged with violating’ 
was unconstitutional. 

The court sustained the validity of the 
statute and refused to discharge him, 
123 Misc. 859; and that judgment was | 
affirmed by the Appellate Division, 213 | 
App. Div. 414, and by the Court of 
error under section 237 (a) of the 
Judicial Code — his assignment of errors | 
presented in obtaining the writ being to 
the effect that the Court of Appeals} 
erroneously had held the statute valid 
against a contention made by him that, 
it was valid because repugnant to so| 
much of the Fourteenth Amendment to} 
the Constitution of the United States as | 
declares: | 

“No State shall make or enforce any | 
law which shall abridge the privileges 
or immunities of citizens of the United | 
States; nor shall any State deprive any | 
person of life, liberty or property with- | 
out due process of law; nor deny to any'! 
person within its jurisdiction the equal | 
protection of the laws.” 











Citation of Provision 
Of New York Statute 


The material parts of the state statute 
(Art. 5A Civil Rights Law; c. 664, Laws 


is to be regarded as having been ade- 
quately presented (2). 

Gf course the decision must have been 
against the claim of invalidity, but it 
is not necessary that the ruling shall 
have been put in direct terms. If the 
ncessary effect of the judgment has been 
to deny the claim, that is enough (3). 


Equal Protection 


| Of Law Is Claimed 


With these general rules in mind we 
turn to what is shown in this case. The 
peittion for habeas corpus, while assert- 
ing that the State statute was “uncon- 
stitutional,” contained no mention of 
any constitutional provision, State or 
federal. The opinion delivered by the 
court of first instance was similarly in- 
definite. 

Up to that point it is left uncertain 
whether the claim of invalidity was 
grounded on some provision of the State 
constitution, or on some provision of 
the Constitution of the United States, 
or on both. If this were all, there plainly 
would be no basis for a review in this 
Court. K 


But more appears. The relator took 


| an appeal to the Appellate Division. The 


appeal was not accompanied by an as- 
signment of errors, but this was not an 
omission. The local practice does not 
recognize an assignment of errors as 
known in other jurisdictions; it merely 
requires the appellant to set forth in a 
printed brief “the points to be relied on 
by him.” 

In the opinion delivered, which for 
present purposes is deemed part of the 
record (4), the Appellate Division stated 
distinctly that the relator’s claim of in- 
validity was grounded on asserted re- 
pugnance to both the due process of law 
clause of the State constitution and the 
clauses hereinbefore quoted from the 
Fourteenth Amendment. After so stat- 
ing the claim the court considered it at 
length and denied it. 


Equal Protection 


Of Law Not Denied 


Justice McReynolds in Dissent- 
ing Opinion Questions Juris- 
diction to Consider Case. 


proceeding considered in Grays Harbor 
Logging Co. v. Coats-Fordney Logging 


and not final in the sense of the juris- 
dictional statute. 

We are accordingly of opinion that the 
case and the judgment therein are of 
|such a nature that we have jurisdic- 
tion to review the latter. 

The offense charged against the relator 
is that he attended meetings and ré- 
mained a member of the Buffalo Provi- 
sional Klan of the Knights of the Ku 
Klux Klan, an unincorporated associa- 
tion—but neither a labor union nor a 
benevolent order mentioned in the 
benevolent orders law—having a mem- 
bership of more than 20 persons and re- 
quiring an oath as a prerequisite or con- 
dition of membership, he then having 
knowledge that such association had 
wholly failed to comply with the require- 
ment in section 53. 





i which are based upon differences between b 
| fire insurance and other kinds of insur- 
ance, 


| laborers to be employed beyond the} 


Co., 243 U. S. 251, 256; the judgment in|in the business of hiring for labor | 
which was held to be interlocutory only, within the State, Williams v. Fears, 179 





7 
mere production of inequality is not R. R. Co. v. Pennsylvania, 134 U. 8S, 232, 
enough. Every selection of persons for ; 236; Walter A. Wood Co. y. Skinner, 139 
regulation so results, in some degree.| U-_S- a ae ee v. Mt ak: ah U. : 
The inequality produced, in order to en- | 153, 159-160; St. Louis, Tron Mountain 


~ . h Ry. Co. v. Starbird, supra, p. 601. 
counter the challenge of the Constitu- nyo v, Memphis, 20 Wall. 890, 633; 





| tion, must be ‘actually and palpably un- | Philadelphia Fire Association v. New_York, 


reasonable and arbitrary.’ Arkansas; 119 U. S. 110, 116; San Jose Land & Water 
Natural Gas Co. v. Railroad Commis-| Co. v. San Jose Ranch Co., 189 U. S. 177, 
sion, 261 U. S. 379, 384, and class cited. | 179-180; Neilsen v, Lagow, 12 How. 98, 109- 


: : stained | 110. 
Thus classifications have been sustained | 5. Smith v, Alabama, 124 U. S, 465; Os- 


rne v. Florida, 164 U. S. 650; Lieberman 
h . Van De Carr, 199 U. S. 552; Silz v. 
Orient Insurance Co. v. Daggs,| Hesterberg, 211 U. S. 31; Flaherty v. Han- 
172 U. S. 557, 562; between railroads] son, 215 U. S. 515; Collins v. Texas, 223 
U. S. 288; Sligh v. Kirkwood, 237 U. S. 52. 

6. Ableman v. Booth, 21 How. 506; In re 
Neagle, 185 U. S. 1; Ward v. Racehorse, 
163 U. S. 504; Urquhart v. Brown, 205 U. 


and other corporations, Tullis v. Lake 
Erie & Western R. R. Co., 175 U. S. 
348, 351; between barber shop employ- 


| ment and other kinds of labor, Petit v.' "79° 18}-189° And see Westoh v. Charles- 
| Minnesota, 177 -‘U. 5. 164, 168; between ton, 3 Pet. 449, 464; Plessy v. Ferguson, 
‘‘immigrant agents’ engaged in hiring} 463’ U. Ss. 537; Mt. Vernon Cotton.Co. v. 


Alabama Power Co., 240 U. S. 30; Detroit 


limits of a State and persons engaged! & Mackinac Ry. Co. v. Michigan R. R. 


Ry. Co. v. Taylor, 266 U. S. 200. 


6 97 o- 7. Slaughter House Cases, 16 Wall. 36, 

U. S. 270, 275; between aa’ th pageennd OP et soe) Bradwell v. Illinois, 16 Wall. 

who produce the sugar and those who; 130, 139; Bartemeyer v. Iowa, 18 Wall. 129, 

purchase it, American Sugar Refining’ 333: Minor v. Happersett, 21 Wall. 162, 

Co. v. Louisiana, supra.” _ \171; United States v. Cruikshank, 92 U. S. 

Quaker City Cab Co. v. Pennsylvania, | 542, 551-552; Giozza v. Tiernan, 148 U. S. 

(decied May 28, 1928:)—“The equal ; 657, 661; In re Lockwood, 154 U. S. 116, 
: protection clause does not detract 117. : . ; i 

‘ : ' &. House Committee Hearings, 1921, Vol. 

|from the right of the State justly to, 302. See also, The Thalicnes of the Klan, 


exert its taxing power or prevent it 
rom adjusting its legislation to dif- 
| ferences in situation or forbid classifica- 
| tion in that connection, ‘but it does re- 
quire that the classification be not ar- 
bitrary but based on a real and sub- 
| stantial difference having a reasonable! 
'yelation to the subject of the particular 
legislation.” Power Co. v. Saunders,' 
} 274 U. S. 490, 493.” 


by Stanley Frost; The Ku Klux Klan, by 
John M. Mecklin. 


Imprisonment Said 
To Have Been Illegal 


The full text of the separate opinion 
of Mr. Justice McReynolds follows: 

For two reasons, I think we have no 
| jurisdiction of this writ of error and that 
oe Lm . it should be dismissed. ‘ 
Principle Recognized | The cause was finally determined by 








Habeas Corpus 


' 





AvutHorizen STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


stitution, or any statute of the United| 
States. Certainly it cannot be said that 
the record affirmatively discloses that,any | 
| Federal question was raised or considered | 
in the Court of Appeals. 

In Crowell v. Randell (1836), 10 Peters: 
368, 392, upon motion to dismiss the writ! 
‘of error to the Supreme Court of Dela- 
ware for want of jurisdiction, Mr. Justice 
Story, in behalf of the Court, said: | 


“In the interpretation of this section 








' [25] of the act of 1789, it has been uni- 


formly held, that to give this court ap- 
pellate jurisdiction two things should} 
have occurred and be apparent in the'! 
record: first, that some one of the ques- | 
tions stated in the section did arise | 


; the court below; and secondly, that deci- 





' 








! ; Yew York Jan- 
There are various privileges and im-, By Courts Below | ee aa 1906. he record fails to dis- | 
munities which under our dual system of The courts below recognized the prin- close that any Federal question was pre- 
government belong to citizens of the! ciple shown in the cases just cited and! sented to or considered by that Court. 
United States solely by reason of such| reached the conclusion that the classifica-| Moreover, the real controversy between , 
citizenship. It is against their abridge-} tion was justified by a difference between) the parties involves no substantial Fed- ! 
ment by State laws that the privilege and’ the two classes of associations shown by| eral question. j 
immunity clause in the Fourteenth] experience, and that the difference con-| The petition for habeas siciiieaitite’ 
Amendment is directed. But no such priv-; sisted (a) in a manifest tendency on the sented to the Supreme Court—affirmed 
ilege or immunity is in question here. If! part of one class to make the secrecy sur- that plaintiff in error was confined in; 
to be and remain a member of a secret,; rounding its purposes and membership a) the Buffalo jail under pretense that he 
oath-bound association within a State be! cloak for acts and conduct inimical to! had “violated Chapter 664 of the Laws | 
|a privilege arising out of citizenship at; personal rights and public welfare, andi of 1923, which law is commonly known! 
all, it is an incident of State rather than: (b) in the absence of such a tendency| as the Walker Law, and which law is 
United States citizenship; and such pro-| on the part of the other class. sections 53, 54, 55 and 56 of article 5-A 





sion was actually made thereon by the! 
same court, in the manner required by the! 
section. If both of these do not appear, 


Comm., 240 U. S. 564; St. Louis, B. & M./on the record, the appellate jurisdiction 


fails. It is not sufficient to show that; 
such a question might have occurred, or; 
such a decision might have been made in, 
the court below. It must be demon- 
strable that they did exist, and were 
made. The principal, perhaps the only 
important difficulty which has ever been 
felt by the court; has been in ascertain- 
ing in particular cases whether these 
matters (the question and decision) were, 
apparent on the record. And here the; 
doctrine of the court has been, that it is 
not indispensible that it should appear 
on the record, in totidem verbis, or b 
direct and positive statement, that the, 
question was made and the decision given 
by the court below on the very point; 
but that it is sufficient, if it is clear, from 
the facts stated, by just and necessary’! 
inference, that the question was made,’ 
and that the court below must, in order to 
have arrived at the judgment pronounced 
by it, have come to the very decision of 
that question as indispensable, to that 
judgment.” 








Language of Two Acts 
Substantially the Same 


The language of the Act of February 
25, 1925, and of the Judiciary Act of 
1789, presently important, is substan- 
tially the same. 

In Michigan Sugar Company v. Michi- 
gan, 185 U. S. 112, 1138, by Chief Justice 


Fuller, this Court said: 


‘Are Presentin Hererx, Bernd 
py THe Unitep States DAILy 


Customs Rulings 


Mellon v. O’Neil, 275 U. S. 212, 2143 
Dewey v. Des Moines, 173 U. S. 193, 
199; Keokuk & Hamilton Bridge Co. v- 
Illinois, 175 U. S. 626, 634. ae 

It is not enough that the opinion of 
the Appellate Division referred to the 
Constitution of the United States. To 
give us jurisdiction the record must 
show affirmatively that the Federal ques- 
tion was before the Court of Appeals. 
Mere inference will not do. This rule 
has been rigidly enforced for 100 years. 

The function of a writ of habeas corpus 
is to test the validity of challenged im- 
prisonment—not the guilt or innoocence 
of the prisoner. nd over and over 
again this Court has asserted that it will 
not permit habeas corpus to perform the 
office of a writ of error. 


Substantial Question Not 


Found to Be Involved 


It must now be accepted as settled 
doctrine in this Court that one is not de- 
prived of any federal right merely by be- 
ing put on trial for violating a state 
statute which conflicts with the Federal 
Constitution. Nor is one deprived of his 
federal right solely because he may be 
imprisoned after conviction of violating 
a state statute admittedly in conflict 
with the Federal Constitution. 

It follows that when the petition for 
habeas corpus alleged that plaintiff in 
error was imprisoned under a charge of 
violating a state statute said to be un- 
constitutional and void, no real federal 
question was raised. The legality of his 
imprisonment did not depend at all upon 
the validity of the act which it was said 
he had violated. His right was to an 
orderly hearing upon the charge, with 
the privilege of ultimate review here. 
And as the habeas corpus proceeding 
never involved any substantial question 
arising under the Constitution or laws 
of the United States, we have no juris- 
diction to review it. 

Undoubtedly, cases like this have been 
entertained here in the past. But, since 
it/has become settled law that mere im- 
prisonment and trial under a charge 
based upon an unconstitutional state 
statute does not deprive one of his lib- 
erty without due process of law, we 
should deny further jurisdiction. There 
is no longer any controverted federal 


| question essential to decision of the 


From that decision the relator ap- 
pealed to the Court of Appeals.. Again . aay Peet 
the appeal was not accompanied by an | S¢8S0T being a citizen of the United! 
assignment of errors, and for the same | States. Thus there is no basis here i 
reason as before. See Rule 7, Court of |imVoking the privilege and immunity) 
Appeals Ryles. | clause. 1 


The appeal was entertained and the! 7> > ‘hs : | 
decision of the Appellate Division was | Liberty Must Yield 
To Power of Police 


affirmed. The Court of Appeals in its 
| The relator’s contention under the due} 


opinion does not mention the constitu- 
tion of the State or the Fourteenth process clause is that the statute deprives, 
him of liberty in that it prevents him; 


Amendment, but does state that the rela- 
from exercising his right of membership; 


tor was — the “unconstitutional- 

ity” of the statute on the ground that it!. cogs or A : 
ARS , Age S a oe in the association. But his liberty in this 

deprived him of his liberty without due | regard, like most other personal ethas| 

must yield to the rightful. exertion of the 





process of law and denied him the equal | 
protection of the laws, ete. 


tection as is thrown about it by the Con- In pointing out this difference one of | of the Civil Rights Law.” These sec- | “The Supreme Court of the State did cause. is f ; 
:Stitution is in no wise affected by its pos-' the courts said of the Ku Klux Klan, the' tions are printed below.* It then al-| not refer Pn tha Federal Conatitalinns o¢ This view is aided by consideration of 


the serious and manifest evil which will 
follow a different course. Certainly, we 
should not undertake to determine the 
validity of a state statute in advance of 
trial upon the merits simply because 


principal association in the included leged “that said imprisonment and re- consider and decide any Federal ques- 
class: “It is a matter of common knowl-; straint is illegal in this, to-wit: That the (tion. For aught that appears, the court, 
edge that this organization functions! Magistrate was without jurisdiction to| proceeded in its determination of the 
ee, at ep its Pe wee en issue the warrant, or a 7 —_ cause without thought that it was dis- 
by hoods and gowns and doing things cal-' inasmuch as Chapter 664 of the Laws! posing of such a question. : a 3 
culated to strike terror into the minds of of 1923, is unconstitutional and void and - The ruleis dently eatabliched, and tas 7 tckoes * ane "7. con te Ge 
the people;” and later said of the other| of no force or effect.” And upon that)been frequently reiterated, that thei ground of conflict veteeon the statute 
class: “These organizations and their! ground alone it sought the petitioner’s | jurisdiction of this court to re-examine oa Federal Constitution 
purposes are well known, many of them release. The petition did not refer to/the finai judgment of a state court,|! *Section 63. Copies of 
having been in existence for many years. the Federal Constitution or any statute 'under the third division of section 709,|statements to be filed. 

Many of them are oath-bound and secret.! of the United States. ‘cannot arise from mere inference, but! membership corporation, and every exist- 
But we hear no complaints against them! The warrant for plaintiff in error’s}only from averments so distinct andjing unincorporated association having a 
regarding violation of the peace or in-) arrest was based upon an information| positive as to place it beyond question| membership of 20 or more persons, which 
terfering with the rights of others.” which, in the language of the Court of that the party bringing the case here|corporation or association requires an oath 





documents and 
Every existing 


Nothing in the opinion is at all indica- 
tive of an abandonment by the relator 
ot his reliance on the Fourteenth Amend- 
ment which was so distinctly stated in 
the opinion of the Appellate Division. 
On the contrary, the court’s discussion 
of the case and its citation of authorities 
proceed as if it were considering the 
identical claim of invalidity that was 


presented in the Appellate Division and | 


there denied. 

Among the citations are several deci- 
sions of this Court dealing only with the 
clauses before quoted from the Four- 
teenth Amendment. Indeed, the opinion 
shows that in upholding the statute 
against the contention that it denies the 
equal protection of the laws the Court 
of Appeals practically rested its deci- 
sion “on the authority” of Radice v. New 
York, 264 U. S. 292, 296, 297, where an- 
other statute fo New York assailed as in 
conflict with the equal protection clause 
of that Amendment was sustained. 

From this showing in the _ record, 
coupled with the absence from the State 
constitution of an equal protection of 
the laws clause, we think it apparent that 
the claim of invalidity by reason of the 
statute's repugnance to the Fourteenth 
Amendment was presented to the Court 
of Appeals and that by its decision the 
statute was upheld against that claim. 


Fourteenth Amendment 


Is Basis of Claim 
Upon looking at that decision as pub- 


405) we find it stated by the reporter in 
his accompanying synopsis of the briefs 


li ; Th | Another of the courts said: “It is aj Appeals, charged “that he attended a|from such court intended to assert aj#S ® prerequisite or COmmERIon of Eaee= 

tn te sage a ere can be no doubt) matter of common knowledge that the as-| meeting of and remained a member of | 
| that under that power the State may pre-} <ociation or organization of which the re-, Buffalo Provisional Klan of the Knights 
scribe and apply to associations having|jgtor is concededly a member exercises;of the Ku Klux Klan with knowledge 
an oath-bound membership any reason-} activities tending to the prejudice and in-| that said association, which has more | 
than 20 members, requires an oath as | 


able regulation calculated to confine their| timidation of sundry classes of our cit- 

aes on and activities within limits’ jzens, But the legislation is not confined a prerequisite or condition of member- 

which are consistent with the rights of} t) this society;” and later said of the'ship, and is not a labor union or a be- 
; ; : other class, “Labor unions have a recog-: nevolent order mentioned in the Benevo- ; 

|quirement in Sec. 53 that each associa-| nized lawful purpose. The benevolent | lent Orders Law (Cons. Laws, ch. 3) had | 





iothers and the public welfare. The re- 
: tion shall file with the Secretary of State} oders mentioned in the Benevolent Or-! not complied with the provisions of the | 
\s sworn copy of its constitution, oath of! ders Law have already received legisla-| statute by filing with the Secretary of 
membership, etc., with a list of members! tive scrutiny and been granted special State-a sworn copy of its constitution, 
and officers is such a regulation. It pro-| privileges so that the legislature may 
ceeds on the two-fold theory that the] well consider them beneficial rather than 
State within whose territory and under| harmful agencies. its membership and a list of its officers ! 
| whose, protection the association exists! The third court after recognizing “the|for the current year.” The writ of 
i entitled to be informed of its nature; potentialities of evil in secret societies” | habeas corpus followed the usual form: 
and purpose, of whom it is composed and| and observing that “the danger of cer-| the record contains no return thereto. 
y whom its activities are conducted, and! tain organizations has been judicially, _Upon an affidavit that the constitution- ; 
that requiring this information to be sup-| demonstrated”—meaning in that State, ality of Chapter 664, Act of 1923, had 
plied for the public files will operate as' said: ‘Benevolent orders, labor unions: been challenged, the Supreme Court per- 
an effective or substantial deterrent from| and college fraternities have existed for | mitted the Attorney-General to inter- 
the violations of public and private right} many years, and, while not immune from| Vene. . 
to which the association might be! hostile criticism, have on the whole! The cause was heard by the Supreme 
‘tempted if such a disclosure were not re-' justified their existence.” Court upon the petition, information, 
quired. The requirement is not arbitrary} is] A d - |Wwarrant, writ of habeas corpus, and 
or oppressive, but reasonable and likely) Legislature Assume argument of counsel. No other evidence | 
to be of real effect. Of course, power to' To Know of Order |was introduced. There is nothing to 








| view was presented in and expressly or! 


Federal right. The statutory require- 
ment is not met unless the party un-! 
mistakably declares that he invokes for 
the protection of his rights, the Con- 
stitution, or some treaty, statute, com- 
mission or authority, of the United 
States. Applying this rule to the case 
before us, the writ of error cannot be 
maintained.” In Whitney v. California, 
274 U. S. 357, 360, we held— 

“It has long been settled that this| 
Court acquires no jurisdiction to review 








firmatively appears on the face of the; 
record that a Federal question constitut- 
ing an appropriate ground for such re- 





necessarily decided by such state court.” | 


Crowell v. Randell, 10 Pet. 368, 392; 
Railroad Co. v. Rock, 4 Wall. 177, 180;| 
California Power Works v. Davis, 151 


!U. S. 289, 393; Cincinnati, etc. Railroad! 


v. Slade, 216 U. S. 78, 83; Hiawassee | 
Power Co. v. Carolina-Tenn. Co., 252, 
U. S. 341, 343; New York v. Kleinert, 
268 U. S. 646, 650, were cited. See also 





|require the disclosure includes authority! 


to prevent individual members of an as- 
sociation which has failed to comply from 
attending meetings or retaining member- 
ship with knowledge of its default. We 
conclude that the due process clause is 
not violated. 


The main contention made under the! 


| equal protection clause is that the statute 


| lished in the official reports (241 N. Y.} discriminates against the Knights of the 


that it excepts from its requirements 


| Congress relating to the formation, pur-| 


[ae Klux Klan and other associations in| 


We assume that the legislature had| Show that the association to which 
before it such information as was readily! Plaintiff in error belonged had any con- 
available, including the published report| 2€¢tion whatever with the Ku Klux Klan 
| of a hearing before a committee of the! Of the last century; nothing to show its 
House of Representatives of the 57th! ae nature of the oath taken 


poses and activities of the Ku Klux| Writ Was Discharged 

; Klan. (8) : 7] 
a nde: wiibiedaeian aside: By State Tribunal 
The Supreme Court 


controverted evidence—that the order. discharged 








ship, other than a labor union or a benev- 
olent order mentioned in the benevolent 
orders law, within 30 days after this ar- 
ticle takes effect, and every such corpora= 
tion or association hereafter organized, 
within 10 days after the adoption thereof, 
shall file with the Secretary of State a 
sworn copy of its constitution, by-laws, 
rules, regulations and oath of membership 
together with a roster of its membership 
and a list of its officers for the current 
year. Every such corporation and associa- 
tion shall, in case its constitution, by-laws, 
rules, regulations or oath of membership 


by-laws, rules, regulations and oath of ,the judgment of a state court of last]; any part thereof, be revised, changed or 
membership, together with a roster of |resort on a writ of error, unless it af-!amended, within 10 days after such revision 


or amendment file with the Secretary of 
State a sworn copy of such revised 
changed or amended constitution, by-law, 
rule, regulation or oath of membershi>. 
Every such corporation or association shall 
within 30 days after a change has been 
made in its officers file with the Secretary 
of State a sworn statement showing such 
change. Every such corporation or asso- 
ciation shall at intervals of six months 
file with the Secretary of State a sworn 
statement showing the mames ant ad- 





[Continued on Page 12, Column 4.] 








Decisions Handed Down 
—by— 
Court of Customs Appeals 


November 19, 1928. 


President: Presiding Judge William J.) 


Ps ° 7 t the} Graham, and Associate Judges Oscar E. | 
was a revival of the Ku Klux Klan of} Writ, but neither its judgment nor the, Bland and Charles S. Hatfield. The fol-' 
an earlier time with additional features #©COMpanying opinion mentions the Fed-; lowing decisions were handed down: 


.No. 3095. Scharf Bros. Co., Inc. v. United 
States. Opinion by Bland, Associate Judge. 
Rock candy sticks imported from Holland 
were entered at the United States value 


1923, 1110) are as follows: that the brief on behalf of the relator , several associations having oath-bound! 


\ but were appraised at the foreign value. 


“Sec. 53. Every existing membership 
corporation, and every existing unincor- 
porated association having a member- 
ship of twenty or more persons, which 
corporation or association requires an 
oath as a prerequisite or condition of 
membership, other than a labor union or 
a benevolent order mentioned in the 
benevolent orders law, within thirty days 
after this article takes effect, and every 
corporation or association hereafter 
organized, within ten days after the 
adoption thereof, shall file with the 
secretary of state a sworn copy of its 
constitution, by-laws, rules, regulations 
and oath of membership, together with 
a roster of its membership and a| 
list of its officers for the current’ 
wear. * * *,.” 

“Sec. 56. Any person who 
becomes a member of any such corpora- 
tion or association, or remains a member 


% * 





thereof, or attends a meeting thereof, | its conflict with the Constitution of the . sonably might be considered to define' 


with knowledge that such corporation or 
association has failed to comply with 
any provision of this article, shall be | 
guilty of a misdemeanor.” ' 
Both parties treat the case as rightly | 
here and as presenting the question 
whether the State statute is repugnant 
tu the provisions before quoted from the } 
Fourteenth Amerdment. But as consent 
or acquiescence of the parties does not 
suffice to establish our appellate juris- 
diction, and some of our number have! 
doubted the existence of such jurisdic- | 
tion in this case, we now take up the | 
question. | 
Section 237a of the Judicial Code | 
(section 344, Title 28, U. S. Code) provides \ 
that this Court may review upon writ | 
of error “a final judgment or decree in 
any suit” in the court of last resort of. 
a State “where is drawn in question the | 
validity of a statute of any State on the 
ground of its being repugnant to the | 
Constitution, treaties or laws of the! 
United States, and the-decision is in! 
favor of its validity.” It is under this 
provision that a review is invoked. 
There are various ways in which the 
validity of a State statute may be drawn 
in question on the ground that it is 
repugnant to the Constitution of the 
United States. No particular form of 
words or phrases is essential, but only 
that claim of invalidity and the ground 
therefor be brought to the attention of 
the State court with fair 
in due time. And if the record as a 
whole shows either expressly or by clear 
intendment that this was done, the claim | 


‘ ‘ 


embodied the specific claim that the’ membership, such as labor unions, the’ 


statute was invalid because in conflict 
with the equal protection and other pro- 
visions of the Fourteenth Amendment. 
But as we otherwise reach the conclusion 
that the claim was adequately made, 
there is no need to notice what is said 
in the reporter’s synopsis beyond observ- 
ing that it probably points to the reason 
why both parties, and the Chief Judge 
who allowed the writ of error, treated 
the case as one in which the question of 
the validity of the statute under the Con- 
stitution of the United States had been 


| properly presented. 


Our jurisdiction to review the decision 
is questioned also because of the nature 
of the case, it being a proceeding in ha- 


beas corpus brought to obtain the dis-, 


charge of one who is held in custody to 
r a charge of violating a state 
statute alleged to be invalid by reason of 


United States. But we think our juris- 
diction is in this regard so well estab- 
lished by prior decisions and long-con- 
tinued practice that it is not debatable. 

In the early case of Holmes v. Jenni- 
son, 14 Pet. 540, 563, 568, 597, this Court 
held after much consideration that a 
proceeding in habeas corpus in a State 
court to obtain the release of one held 
in custody upon a criminal charge, where 
the detention is alleged to be in viola- 
tion of the Constitutiton of the United 
State, is a “suit” within the meaning of 
the jurisdictional statute, and that an 
order of the State court of last resort 
refusing to discharge him is a final judg- 
ment in that suit and subject to review 


by this Court. That holding has been! 


respected and given effect in an un- 
broken line of later decisions, all o 
which in their material facts and sur- 
roundings were like the case now before 
us. (5) It also has been followed in other 
cases related in principle. (6) 


Proceeding Is Brought 
In Keeping With Practice 


The proceeding before us was not 
brought in antagonism to the established 
practice in the State, but in entire keep- 
ing with that practice as confirmed by 
local statutes. Civil Practice Act, Art. 
77, secs, 1230-1235, 1251. This was rec- 
ognized in the 
courts of the State. And the proceed- 
adapted and directed to the enforcement 
of a most important personal right. It 
is quite unlike the fragmentary or branch 


borrowed from the Know Nothing and, eral Constitution or any statute of the} 


No. 3066. United States v. Janson Co. 


, Masonic fraternity, the Independent Or- 
| der of Odd Fellows, the Grand Army of 
, the Republic and the Knights of Colum- 
: bus—all named in another statute which 
| provides for their incorporation and re- 
|quires the names of their officers as 
elected from time to time to be reported 
|to the Secretary of State. 

The principle to be applied in deter- 
| mining whether a particular discrimina- 
| tion or classification offends against the 
equal protection clause is shown in the 
following excerpts from some of our 
: decisions: 
| Patsone v. Pennsylvania, 232 U. S. 138, 
| 144—“The discrimination undoubtedly 
presents a more difficult question. But 
; We start with the general consideration 


jthat a State may classify with reference} 
evil to be prevented, and that if | 


ito the 
| the class discriminated against is or rea- 


| those from whom the evil mainly is to be 
‘feared, it properly may be picked out. 
A lack of abstract symmetry does not 
matter. 
dependent upon experience. 
for symmetry ignores the specific differ- 
ience that experience is supposed to have 
{shown to mark the class. It is not 


; enough to invalidate the law that others: 


| maw do the same thing and go un- 
punished, if, as a matter of fact, it is 
found that the danger is characteristic of 
the class named. Lindsay v. Natural 
|Carbonie Gas Co., 220 U: S. 61, 80, 81. 
The State ‘may direct its law against 
; What it deems the evil as it actually 
; exists without covering the whole field 
of possible abuses.’ Central Lumber Co. 
v. South Dakota, 226 U. S. 157, 160.” 

Miller v. Wilson, 236 U. S. 373, 383— 





“ 


isions which are noted in the objections 
| here argued ignores the well-es.: blished 
principle that the legislature is not 
; bound, in order to support the constitu- 





tional validity of its regulation, to ex-' 


tend it to all cases which it might pos- 
sibly reach. Dealing with practical exi- 
gencies, the legislature may be guided 
| by experience. Patsone v. Pennsylvania 
232 U.S. 138, 144. It is free to recognize 
| degrees of harm, and it may confine its 
restrictions to those classes of cases 


decisions given by the, where the need is deemed to be clearest.” | 


Radice v. New York, 264 U. S. 292, 


precision and |ing was independent, adversary and both | 296—“Such classification must not be 


‘purely arbitrary, opnressive or capric- 
ious,” American Sugar Refining Co. v. 
Louisiana, 179 U. S. 89, 92. But the 


The question is a practical one' 
The demand! 


The contention as to the various omis- ' 


the A. P. A. orders of other periods;! United States. 
that its membership was limited to: dence, that Court said: 
native born, gentile, protestant whites;!SUmed that the legislature informed it- 
‘that in part of its constitution and, Self of conditions bearing upon the pro- 
printed creed it proclaimed the widest | Posed legislation. These conditions prob- 
a are not such as would enable the 


freedom for all and full adherence to such 
| the Constitution of the United States,| Court to take judicial notice of them, but 


'in another exacted of its members ani the legislature could well have iearned of 
|oath to shield and preserve “white su-' the acts of the Klan. 
premacy,” and in still another declared; 
any person actively opposing its princi- 
| ples to be “a dangerous ingredient in 
| the wedy git - _ sonny ne an oe a a ene 
!enemy to the weal of our national com- so e people. is claimed that 
eee? that it was conducting a, they are organized against certain of the 
crusade against Catholics, Jews andj citizens by reason of race or religion.” 

| negroes and stimulating hurtful religious | Thereupon the cause was appealed to 
and race prejudices; that it was striving’ the Appellate Division without any as- 
‘for political power and assuming a sort signment of errors and that Court af- 
of guardianship over the administration | 


common knowledge that this organization 
functions largely at night, its members 
disguised by hoods and gowns and doing 





| that at times it was taking into its own ing language— 

hands the punishment of what some of “The facts are not in dispute. Relator 

its members conceived to be crimes. | sued out a writ of habeas corpus upon 

| . We think it plain that the action of: the theory that the statute in question 
the courts below in holding that there: is unconstitutional and that is the only 

was a real and substantial basis for the “uestion to be determined. 

distinction made between the two sets|_ “Relator complains that the exemption 

of associations or orders was right and!in said statute of labor unions and the 

; Should not be disturbed. ; benevolent orders mentioned in the 





tion is confined to associations having a 
|membership of 20 or 


more persons. | of New York, which provides among 
| Classificatiton based on numbers is not| Other things that no person shall be de- 
, Necessarily unreasonable. There are, Prived of life, liberty or property without 
| many instances in which it has been sus-| due process of law, and of Sec. 1 of the 


tained. We think it not unreasonable in| 14th Amendment of the Federal Consti-; struction work. 
, tution, which provides that no State shal], toms Court sustained the protest of the|metal, were assessed at 80 per cent as 


| this instance. With good reason the leg- 
| islature may have thought that an asso-! Make or enforce any law which shall 
|ontye of less than 20 persons would have! *bridge the privileges or immunities of 


only a negligible influence and be with-| Citizens of the United States, and that’ 


out the capacity for harm that would’ N° State shall deprive any citizen of life, 

make regulation needful. liberty, or property, without due process 

, We conclude that all the objections of law, and that no State shall deny to 

urged against the statute are untenable | @ny person within its jurisdiction the 
; equal protection of the law. 


1 as held by the court below. eee i 
| November 19, 1928. | It is a matter of common knowledge 





| Stat. 54, and April 26, 1928, c. 440, 45 Stat. 
: 466, substituted an appeal for a writ of 

rie . a4 T sas 
en Mee mer oed Rates, 275 U. S., appen- citizens.” 

2: Crowell v. Randell, 10 Pet. 382, 398; | The foregoing is the only direct ref- 
Neilson v, Lagow, 12 How. 98, 109-110; Fur-| erence to Federal Constitution or laws 
man v. Nichol, 8 Wall. 44, 56; Green Bay | disclosed by the record. 
ete., Canal Co. v. Patten Paper Co,, 172 U. 





592, 598-509; Whitney w. Califormar 21i |Of, Appeals of New York. That court 
''U. 8. 357, 360. oon =? ; affirmed the order of the Appellate Divi- 


3. Crowell v. Randell, supra; Chapman y,' Sion and delivered a supporting opinion 
‘Goodnow, 123 U. S, 540, 548; Bell’s Gap which does not mention the Federal Con- 


that the association or organization of 
‘1. The acts of January 31, 1928, ¢. 14, 45 which relator is concededly a member ex-! protest of the importer and their judg-|Heffernan Paper Co. 
; ercises activities tending to the prejudice : ment is affirmed. 
, and intimidation of sundry class of our! 





' 
' 
t 


It is a matter of j States. 


, things calculated to strike terror into the | 








Without supporting evi-| Opinion by Graham, Presiding Judge. Glass 
“It may be as-! insulators used on radio aerials were as- 


sessed at 50 per cent as manufactures of 
glass. The importer protested that they 
were properly dutiable at 30 per cent as! 
parts of machines. The United States 
Customs Court sustained the protest of the 
importer and their judgment is reversed. | 

No. 3070. I. Shainin & Co. v. United | 
Opinion by Graham, Presiding | 
Judge. Merchandise was assessed with addi- 
tional duties because of alleged undervalua- 
ion. The importer petitioned for remis- 
sion of these duties on the ground that 
there was no intention to misrepresent the | 
facts or to defraud the revenue. The 
United States Customs Court overruled the 
petition of the importer and their judg-| 


! No. 3073. United States v. A. H. Ringk & 


of local, State and national affairs; and: The opinion there contains the follow-| tures of paper. 


Co. Opinion by Graham, Presiding Judge. 
Articles invoiced as telephone notebooks 


firmed the order discharging the writ.! were assessed at 35 per cent as manufac- not specially povided for. 


The importer protested | 


‘that they were properly dutiable at 25 per, 








cent as printed matter. The United pe ol 
Customs Court sustained the protest of the 
importer and their judgment is reversed. | 

No. 3084. Frye & Company v. United | 
States. Opinion by Graham, Presiding | 
Judge. Same issue as Suit No. 3070, supra. 
The United States Customs Court oneal 
ruled the protest of the importer and their 
judgment is reversed. 

No. 3086. United 


States v. Henry Lhe 


Criticism is made of the classification, Benevolent Orders Law is an unlawful] Fxstein Co., Inc. Opinion by Graham, Pre- 
on the further ground that the regula-| classification in violation of Sec. 6 of Ar-| siding Judge. Merchandise assessed at 3-10 
ticle 1, of the Constitution of the State, of 1 cent per pound as steel bars, 


was 
claimed by the importer to bé properly | 
dutiable at 1-5 of 1 cent per pound as 
structural shapes, on the ground that they 
were deformed and corrugated bars used 
{for reinforcing concrete in general con- 
The United States Cus-} 








importer and their judgment is affirmed. 

No. 3092. United States v. Peter McQuade. 
Opinion by Graham, Presiding Judge. 
Whisky was withdrawn from bonded ware-'! 
house and duty paid thereon as assessed. 
More than a year thereafter’ the collector 
attempted to reliquidate, and the importer 
protested on the ground that the attempted 
reliquidation was illegal and that the origi- 
| nal liquidation pecame final and conclusive ! 
‘one year from date of withdrawal. The 
United States Customs Court sustained the 








No. 3107. United States v. Goldfrank a! 
Co. Opinion by Graham, Presiding Judge. 
Embroidered collars were assessed at 90 
per cent as embroidered net and embroider- 
ies on net. The importer protested that ' 
they were properly dutiable at 75 per cent, 


importer and their judgment is reversed. 
No. 3089. United States v. T. E. Ash! 
end Markle Steel Company. Opinion by' 


Bland, Associate Judge. Same issue as Suit | 
No. 3086, supra. Judgment affirmed. 


; ment is affirmed. | aluminum 


The importer protested the appraisement 
in reappraisement proceedings and the 
United States Customs Court overruled the 
protest. Their judgment is affirmed. 

No. 3104. United States v. May Depart- 
ment Stores Co. Opinion by Bland, Asso- 
ciate Judge. Graduated bead necklaces in 
imitation of emeralds were assessed at 90 
per cent as jewelry. The importer pro- 
tested that they were properly dutiable at 
60 per cent as articles composed wholly or 
in chief value of beads. The United States 
Customs Court sustained the protest of the 
importer and their judgment is reversed. 

No. 3115. United States v. Pfaltz & Bauer, 
Inc., et al. Opinion by Bland, Associate 
Judge. Alsimin, an alloy used in the manu- 
facture of steel, was assessed at 5 cents 
per pound as alloys of any kind in which 
is the component material of 
chief value. The importers protested that 
it was properly dutiable at 25 per cent as 
all alloys used in the manufacture of steel 
The United 
States Customs Court sustained the pro- 
test of the importers and their judgment 
is reversed. 

No. 3072. United States v. Wilfred Schade 
& Co. Opinion by Hatfield, Associate Judge. 
Merchandise invoiced as cod liver oil cake 
meal was assessed at 20 per cent as a non- 
enumerated manufactured article. The 
importer protested that it was properly 
free of duty as oil-cake meal. The United 
States Customs Court sustained the pro- 
test of the importer and their judgment is 
reversed. 

No. 3088. United States v. B. R. Ander- 
son & Co. Opinion by Hatfield, Associate 
Judge. Same issue as Suit No. 3086, supra. 
Judgment affirmed. 

No. 3101, United States v. I. Miller & 
Sons. Opinion by Hatfield, Associate Judge. 
Enameled shoe ornaments of various shapes 
and designs, composed in part of base 


articles designed to be worn on apparel 
or carried on or about or attached to the 
person. The importer protested that the 
merchandise was properly dutiable as show 
buckles at the appropriate rate according 
to value. The United States Customs 
Court sustained the protest of the importers 
and their judgment is reversed. 

No. 3140. United States v. Ellis Silver Co. 
Record amended in accordance with stipu- 
lation heretofore filed. 

No. 3145. United States v. James P. 
Paper. Motion of 
Elisha Hanson to appear as amicus curiae 
granted. 

No. 3120. 0. G. Hempstead & Son v. 
United States. Hydrometers — battery 
testers, etc. Motion of Lamb & Lerch to 
appear as amici curiae granted, 

No. 3145. United States v, 


James P. 


ne, Canal ©0. ¥ , i Finally, the cause went by appeal and ,as articles embroidered. The United States | Heffernan Paper Co. Paper. Motion of ap- 
iS. 58, 67-68; St. Louis, Iron Mountain & without assignment of error to the Court | Customs Court sustained the protest of the|pellant to omit certain matter from the 


printed record granted. 

No. 3116. Fujii Shoten v. United States. 
Cotton batting. Motion of appellant to omit 
certain matter from the printed record 
granted. 
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States Right 


Regulation of Drug Store OwnershipIs Held Order to Reconvene 
To Be Invalid Exercise of Police Powers 


Pennsylwania Statute Is Declared Unconstitutional in De- 
cision. of Supreme Court. 


Lovis K. Luaertt COMPANY, APPELLANT, 
y. THOMAS J, BALDRIDGE, ATTORNEY 
GENERAL, OF THE COMMONWEALTH OF 
T'sNNSYLVANIA, ET AL. No. 34, Su- 
PREME Court oF THE UNITED STATES. 


In this case the Supreme Court held 
that a Pennsylvania statute requiring 
operators of pharmacies and drug stores 
to be licensed pharmacists was held un- 
constitutional as being in contravention 
of the due process clause of the Four- 
teenth Amendment. 
|» The statute provided that every 
pharmacy or drug store shall be owned 
only by @ licensed pharmacist and, in 
the case of corporations, associations 
and copartnerships, requires that all 
partners or members thereof shall be 
licensed pharmacists, with the excep- 
tion that the law should mot be appli- 
cable to drug stores and pharmacies 
already conducted by corporations, as- 
sociations, and partnerships. 


Dissent Is Filed , 


By Justice Holmes 


Mr. Justice Holmes rendered an opin- 
jon in dissent, in which Mr, Justice 
Brandeis joined. It was contended therein 
that the legislation was within the power 
of the State. 

The full text of the opinion of the 
Court, delivered by Mr. Justice ‘Suther- 
land, and of the dissenting opinion fol- 
lows: 

The full text of the opinion of the 
Court, delivered by Mr. Justice Suther- 
land, follows: 

This appeal brings here for considera- 
tion a challenge to the constitutionality 
of an act of the Pennsylvania legislature 

Yapproved May 13, 1927, Pa. St, Supp. 
1928, sections 9377a-1, 9377a-2. 


Chain of Drug Stores 
Operated by Corporation 


The act provides that every pharmacy 
or drug store shall be owned only by 4 
licensed pharmacist, and, in the case of 
corporations, associations and copart- 
nerships, requires that all the partners 
or members thereof shall be licensed ; 
pharmacists, with the exception that such ' 
corporations as are already organized and 
existing amd duly authorized and em- 
powered to do business in the State and 
own and conduct drug stores or pharma- { 
cies, and associations and partnerships, 
which, at the time of the passage of the 
act, still own and conduct drug stores | 
or pharmacies, may continue té own an 
conduct the same. 

The appellant is a Massachusetts cor- 
poration authorized to do_ business in 
Pennsylvania, At the time of the passage , 
of the act, appellant was empowered to 
own and conduct and owned and there- 
after continued to own and operate a 
number of pharmacies or drug stores at ! 
yarious places within the latter State. 

After the passage of the act, appellant | 
purchased and took possession of two ad- | 
ditional drug stores in that State and | 
carried Om and continues and intends to} 
continue to carry on a retail drug busi- 
ness therein under the title of “drug 
store” or “‘pharmacy,” including the com- 
pounding, dispensing, preparation and 
sale at retail of drugs, medicines, etc. 

The business was and is carried on 
through pharmacists employed by ap- 
pellant and duly registered in accord- 
ance with the statutes of the State. All 
of the members (stockholders) of the ap- 
pellant corporation are not registered 
pharmacists, and, in accordance with the 
provisions of the act, the Pennsylvania 
State Board of Pharmacy has refused to 
grant appellant a permit to carry on the 
business. 

It further appears that the State At- | 
torney General and the District Attorney ! 
of the proper county have threatened and 
intend to and will prosecute appellant 
for its violation of the act, the penalties 
for which are severe and cumulative. 
Suit was brought to enjoin these officers 
from putting into effect their threats, upon | 
the ground that the act in question con- 
travenes the due process and equal pro- : 
tection clauses of the Fourteenth Amend- 
ment. 

It is clear from the pleadings and the 
record, amd it is conceded, that if the act 
be unconstitutional as claimed, appellant 
is entitled to the relief prayed. Terrene 
y, Thompson, 263 U. S. 197, 215; Ex 
Parte Young, 209 U. S. 123. 

The court below, composed of three 
judges, heard the case upon the plead- 
ings, affidavits and an agreed statement 
of facts, and rendered a decree denying 
a preliminary injunction and, upon the 
agreed submission of the case, a final de- 
cree dismissing the bill for want of: 
equity. 22 F, (2d) 993. The statute was! 
held constitutional upon the ground that 
there was a substantial relation to the 
public interest in the ownership of a drug 
store where prescriptions were com- 
pounded. 

In support of this conclusion, the court 
said that medicines must be in the store 
before they can be dispensed; that what 
is there, is dictated not by the judgment 
of the pharmacist but by those who have} 
the financial control of the business; that, 
the legislature may have thought that aj 
corporate owner in purchasing drugs} 
might give greater regard to price than, 
to quality, and that if such was the! 
thought of the legislature the court would 
not undertake to say that it was without 
a valid connection with the public in-| 
terest and so unreasonable as to render! 
the statute invalid, 


Property Rights 
Entitled to Protection 


4 That appellant's business is a property, 
right, Duplex Co, vy, Deering, 254 U. S. 
443, 465; Truax v. Corrigan, 257 U. S. 
$12, 327, and as such entitled to protec- 
tion agaimst State legislation in contra- 
vention of the Federal Constitytion, is, of | 
course, Clear. ’ 

That a corporation is a “*person” with- 
in the meaning of the due process and 
equal protection clauses of the Fourteenth , 
Amendment, and that a foreign corpora- 
tion permitted to do business in a State 
may not be subjected to State statutes in} 
conflict with the Federal Constitution, is 
equally well settled. Kemtucky Co, v. 
Paramount Exch, 262 U. S. 544, 550; 
Power Co. v. Saunders, 274 U. S, 490, 
493, 496-497; Frost Trucking Co. v. R.' 
R. Comm., 271 U. S, 583, 594 et seq. | 
And, unless justified as @ valid exercise 

of the police power, the act assailed must; 
be declared unconstitutional because the| 

enforcement thereof will deprive appel- | 
lant of its property without due process, 
f law. 

’ The act is sought to be sustained spe- 


M 


| 


| 


| 
| 


cifically upon the ground that it is rea- 
sonably calculated to promote the public 
health; and the determination we are 
called upon to make is whether the act 
has a real and substantial relation to 
that end or is a clear and arbitrary in- 
vasion of appellant’s property rights 
guaranteed by the Constitution. See 
Adair vy. United States, 208 U. S. 161, 
173-174; Mugler v. Kansas, 123 U. S. 623, 
661. 

The police power may be exerted in 
the form of state legislation where 
otherwise the effect may be to invade 
rights guaranteed by the Fourteenth 
Amendment only when such legislation 
bears a real and substantial relation to 
the public health, safety, morals, or 
some other phase of che general welfare. 
Here the pertinent question is: What is 
the effect of mere ownership of a drug 
store in respect of the public health ? 

A state undoubtedly may regulate the 
prescription, compounding of prescrip- 
tions, purchase and sale oi medicines, vy 
appropriate legislation to the extent rea- 
sonably necessary to protect the public 
health. And this the Fennsyivania 1egis- 
iature sought to do by various statutory 
provisions in force long before the enact- 
ment of the statute under review. 

Briefly stated, these provisions are: 
No one but a licensed physician may 
practice medicine or prescribe remedies 
sor sickness (Pa. St. 1290, Section 
16779); no one but a registered pharma- 
cist lawfully may have charge of a drug 
store (Pa. St. 1920, Sections 9323, 9327); 
every drug store must itself be regis-! 
tered, and this can only be done where 
the management is in cnarge of a regis- 
tered pharmacist (Pa. St. Supp. 142s, 
Section 9329a-2); stringent provision is 
made to prevent the possession or sale 
ot any impure drug or any below the 
standard, strength, quality and purity as; 
determined by the recognized pharma- 
copoeia of the United States (Pa. St. 
1920, Section 9337; Pa. St. Supp. 1928, 
Section 9339); nome but a registered 
pharmacist is permitted to compound 
physician’s prescriptions (Pa. St. 1920, 
Sections 9317, 932%); and, finally, the: 
supervision of the foregoing matters and 
the enforcement of the laws in respect 
thereof are in the hands of the State! 
Board of Pharmacy, which is given broad 
powers for these purposes. 

It, therefore, will be seen that without 
violating laws, the validity of which is 
conceded, the.owner of a drug store, 
whether a registered pharmacist or not, 
cannot purchase or dispense impure or 
inferior medicines; he cannot, unless he 
be a licensed physician, prescribe for the 
sick; he cannot, unless he be a registered 
pharmacist, have charge of a drug store 
or compound a prescription. Thus, it, 
would seem, every point at which the 
public health is‘ likeiy to be injuriously! 
affected by the act of the owner in buy-| 
ing, compounding, or selling drugs and: 
medicines is amply safeguarded. 


Constitutional Right 
Denied by State Law 


The act under review does not deal 
with any of the things covered by the 
prior statutes above enumerated. It| 
deals in terms only with ownership. It! 
plainly forbids the exercise of an ordi- 
nary property right and, on its face, -de- 
nies what the Constitution guarantees. 

A State cannot, “‘under the guise of; 
protecting the public, arbitrarily inter-' 
tere with private business or prohibit 
lawful occupations or impose unreason- 
able and unnecessary restrictions upon! 
them.” Burns Baking Co. v. Bryan, 264 
U. S. 504, 518. See also Meyer «. Ne- 
braska, 262 U. S. 390, 399-400; Norfolk 
Ry. vy. Public Serv. Comm, 265 U. S. 
70, 74; Pierce v. Society of Sisters, 268 
U. S. 510, 534-5385; Weaver v. Palmer 
Bros. Co, 270 U. S. 402, 412-415; Fair-: 
mont Co. v. Minnesota, 274 U. S. 1, 9-11. 

In the light of the various requirements! 
of the Pennsylvania statutes, it is made 
clear, if it were otherwise doubtful, that 
mere stock ownership in a corporation, | 
Owning and operating a drug store, can/| 
have no real or substantial relation to! 
the public healtls; and that the act in} 
question creates an unreasonable and un- 
necessary restriction upon private busi-! 
ness. 


No facts are presented by the aitian! 
and, so far as appears, none were pre-| 
sented to the legislature which enacted! 
the statute, that properly could give rise! 
to a different conclusion. 

It is a matter of public notoriety that 
chain drug stores in great numbers,! 
owned and operated by corporations, are| 
to be found throughout the United States. ; 





t 


| They have been in operation for many|°™posed of three judges, 


years. We take pudicial notice of the 
fact that the stock in these corporations, 
is bought and sold upon the various stock; 
exchanges of the country and, in’ the 
nature of things, must be held and owned 
to a large extent by persons who are not 
registered pharmacists. 

If detriment to the public health there- 
by has resulted or is threatened, some 


None has been produced, and, so far as| 
we are informed, either by the record or 
outside of it, none exists. 


The claim, that mere ownership of a: 
drug store by one not a pharmacist bears 
a reasonable relation to the public health, 
finally rests upon conjecture, unsupported 
by anything of substance. This is not; 
enough; and it becomes our duty to de- 
clare the act assailed to be unconstitu- 
tional as in contravention of the due pro- 





| cess clause of the Fourteenth Amend-jor drug 


ment. Decree reversed. 


November 19, 1928. 

*Section 1. Every pharmacy or drug store 
shall be owned only by a licensed pharma- 
cist, and no corporation, association or co- 
partnership shall own a pharmacy or drug 
store, unless all the partners or members 
thereof are licensed pharmacists; except 
that any corporation organized and existing 
under the laws of the Commonwealth or} 
of any other State of the United States, and 
authorized to do business in the Common- 
wealth, and empowered by its charter to 
own and conduct pharmacies, or drug 
stores, and any association or copartner- 
ship which, at the time of the passage of 
this act, still owns and conducts 
registered pharmacy or pharmacies or 
drug store or drug stores in the Common- 
wealth, may continue to own and conduct 
the same; but no other or additional phar- 


! macies or drug stores shall be established, 


owned, or conducted by such corporation, 
association, or copartnership, unless all the 
members or partners thereof are registered , 
pharmacists; but any such corporation, | 
association, or copartnership, which shall 
not continue to own at least one of the 
pharmacies or drug. stores theretofore 
owned by it, or ceases to be actively en- 


jin the hands of individual citizens of| 


jing, the court, of 


'ceed before a single district judge upon 
ithe ground that the suit was not one! 


evidence of it ought to be forthcoming. ;- 


Three-judge Court 
To Hear Suit Denied 


Action to Restrain Officer of 
State from Enforcing Law 
Is Held to Be Necessary 
As Basis for Ruling. 


EX PARTE: IN THE MATTER OF THE PuB- 
110 NATIONAL BANK OF NEW YORK, 
PETITIONER. No. 16, ORIGINAL, Su- 
PREME COURT OF THE UNITED STATES. 
The petitioner sought a _ writ of 

mandamus to compel the reconvening of 

a statutory three-judge court to hear 

its case. A rule to show cause was is- 

sued to the judges in question, and in 
its decision herein, the Supreme Court 
discharged the rule, finding that the suit 

does not involve the requisites to give a 

three-judge court jurisdiction. 

Section 266 of the Judicial Code, it 
was held, requires the concurrence of 
two things in order to give the three- 
judge court jurisdiction: (1) The suit 
must seek to have a State statute de- 
clared unconstitutional, or that in ef- 
fect, and (2) it must seek to restrain 
the action of an officer of the State in 
the enforcement of such statute. The 
second requisite was lacking in this case, 
it was held. 

The full text of the Court’s opinion, 
delivered by Mr. Justice Sutherland, fol- 
lows: 

The petitioner, a national banking as-; 
sociation organized under the National 
Bank Act, with its principal office in 
the City of New York, brought suit in 
the Federal district court for the south-! 
ern district of New York against An- 
drew B. Keating, receiver, and William 
Reid, Jr., collector of taxes of the City] 
of New York, to enjoin them from col-! 
lecting taxes assessed against shares in 
the association in pursuance of a State 
law but by, and for the sole use of, the} 
city, 

_Tax Discrimination Charged. 

The prayer for relief rested upon the 
contention that the provision of the State 
law, which fixed the rate of tax, discrim- 
inated in favor of other moneyed capital | 


the State, in contravention of section 
5219 U. S. Rev. Stats. and of provisions} 
of the Constitution of the United States. 
A statutory court of three judges was 
constituted under section 266 of the Judi- 
cial Code (U. S, Code, Title 28, section 
380), and a master appointed, by whom 
evidence was taken and reported. i 

When the case came on for final hear- 
its own motion, dis-| 
solved after directing that the case pro-! 
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Treaties 


Hospital Held to Be Business Undertaking 
Under.Terms of Trade Treaty With Japan 


Supreme Court Grants Writ 
ifornia Official to P 


FRANK C. JorDAN, SECRETARY OF STATE, 


TASHIRO, M. D., IsamMt SEKIYAMI, M. 
D., ET AL. No. 13, SUPREME COURT OF 
THE UNITED STATES. 

The Court herein affirmed a decree 
granting a writ of Mandamus to com- 
pel California State officials to file 
articles of incorporation submitted by 
Japanese subjects for the purpose of 
constructing a general hospital and to 
lease land for that purpose. 

By its decision, the Supreme Court 
holds that the words “trade” and “com- 
|merce” as used in the Treaty of Com- 
merce and Navigation with Japan in 
connection with the grant of the privi- 
lege of leasing land for commercial pur- 
poses, include the operation of a hos- 
‘pital as a business undertaking, and 
'that this is a commercial purpose for 
which the treaty authorizes Japanese 
subjects to lease land. 

The fact that a cooperation whose 
members are aliens would lease the land 


1 


instead of the aliens is of no conse-| 


quence, it was stated. The use of the 


AND Ropert V. JORDAN, Deputy SEC-| 
RETARY OF STATE, PETITIONERS, V. K.} 


of Mandamus to Compel Cal- 
ermit Incorporation. 


for purposes prescribed by such a treaty. 

The statutes of California do not 
otherwise forbid the organizing of a 
corporation by citizens of Japan resid- 
ing in the state, and by these enact- 
ments there was effected perfect har- 
;mony in the operation of the statute 
‘and of the Treaty. What the Treaty 
prescribes the statute authorizes. There 


y|is thus no possibility between the ex-!jike conclusion in State of California v. 


iercise of the treaty making power of 
the Federal Government and the re- 
served powers of the state such as that 
suggested in Geofroy v. Riggs, 133 U. 
S. 258, 267, on which petitioners placed 
| reliance on the argument. 

i The Supreme Court of California, in 
passing upon the application for man- 
damus, granted the relief prayed, not 
as a matter of statutory construction, 
but because it thought the conduct of a 
hospital by Japanese citizens through 
the instrumentality of a corporation, 
; organized under the laws of the state, 
|was a privilege secured to the respond- 
dents by the Treaty which the state 
| statute did not purport to withhold. The 
privilege challenged by petitioners 


is 


‘one specially set up or claimed under a| 


| Poses” is limted to merchandising busi- 


corporate agency is but an incident to, treaty of the United States and sus-! 
the privilege. tained by the state court and the case 

The full text of the opinion of thelis. thus one within the Judisdiction of | 
Court, delivered by Mr. Justice Stone,|this court conferred by section 237 (b)j 
follows: of the Judicial Code. Compare Red} 


$ . ; wnat oF, 
The respondents, subjects of Japan re-lis aan tak Atlantic Fruit Co., tad 
siding in California, presented for filing | ‘The question presented is one of the 
in the office of the eee State o construction of the Treaty, the relevant 
California, one of the petitioners, pro-| printed in the | 


; : i porti yhich ar 
posed articles of incorporation of the deh ead - Mt i on a thorizes the 
“Japanese Hospital of Los Angeles.” | aren (1), ee ee 


; ; ; citizens of Japan to carry on trade! 
The articles provided for the creation of! Within the United States and “to lease 


a business corporation with a share cap-l}and for residential and commercial 
ital of $100,000. They purported to au-| purposes, and generally to do anything 
thorize the corporation to construct and| incident to or necessary for trade upon} 
operate in Los Angeles a general hos-jthe same terms as native citizens or 
pital with a home for nurses and resl-| subjects, submitting themselves to the 
dent physicians, and to lease land for Jaws and regulations there established.” 
that purpose. | The petitioners insist that the con- 

Although the articles complied with; struction and operation of a hospital is 
all provisions of the California statutes;not one of the purposes prescribed by 
governing the organization of a corpora- the Treaty, which, it is argued, are 
tion for such purposes, the petitioners limited so far as “trade” and “com- 
refused to file them on the ground that,;merce’”’ are concerned to the purchase 
as the respondents were citizens of: and sale or exchange of goods and com- 
Japan, the Alien Land. Law of the State! modities, and that, in any case, the 
did not permit an incorporation by them | Treaty does not confer upon Japanese 
for the purposes named. | subjects, resident in California, the 
‘privilege forming a corporation under 
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granted privileges relate to trade and 


hospital purposes by Japanese subjects, | 
vain tees oo : Soe aeadtane use of land for com- 


even though under the other provisions of |commerce and the 
the Treaty they might be permitted to| mercial purposes. It would be difficult ° 
operate such an institution. But as the|select any single agency of more ed 
leasing of land for a hospital is obvi-| versal use or more generally recogn : 
ously not for an industrial or manufac- | as a_ usual and appropriate as ae 
turing purpose, this argument presup- carrying on commerce and trade than 
poses that the phrase “commercial pur- | business corporation. : 
And it would, we think, be a narrow ine 
nesses, which for reasons already stated | terpretation indeed which, in the ab- 
we deem inadmissable. | sence of restrictive language, would lead 
Moreover, a construction which con-|to the conclusion that the Treaty had 
cedes the authority of Japanese subjects!secured to citizens of Japan the privi- 
to operate a hospital but would deny tojlege of engaging in a particular busi- 
them an appropriate means of controll-|ness, but had denied to them the privie 
ing so much of the earth’s surface as is!lege of conducting that business. Lin 
indispensable to its operation, does not| corporate farm. But here any possibility 
comport with a reasonable, to say noth- | of doubt would seem to be removed by 
ing of a liberal, construction. The Su-'the clause which confers on citizens and 
preme Court of California has reached @| subjects of the High Contracting Parties 
the right “ * * * to do anything gene 
erally incident to or necessary for trade 


599 


Dee, 


| Tagami, 195 Cal. holding that this 
| Treaty secured to a Japanese subject the| upon the same terms as native citizens 
privilege of leasing land vithin the state|or subjects, submitting themselves -to 
|for the purpose of using and occupying|the laws and _ regulations there es- 
‘it for the maintenance of a health re-' tablished.” 
sort and sanitarium. Affirmed. 


Corporate Organization November 19, 1928. 


; N No. 1.—Treat; 
Held to Be Incidental sie eatiek between the United States an 
The contention that the Treaty, does! Japan * * * Article I. The citizens or subs 
not permit the exercise o the privileges | jects of each of the High Contracting Par- 
secured by it through a corporate agency | ties shall have liberty to — — - 
i requires no extended consideration. The | reside in the territories of the other 
| employment of such an agency is inci-j 


of commerce an 


carry on trade, wholesale and retail, to 
: ;own or lease and occupy houses, manufac 

‘dental to the exercise of the granted | tories, warehouses and shops, to employ 
| privilege. But it is not an incident|agents of their choice, to lease land for 
| Which enlarges the privilege by annexing | residential and commercial purposes, and 
to the permitted business another class! generally to do ae gg to < 
of business otherwise excluded from the | necessary for trade upon the same terms as 
, _, i, tnative citizens or subjects, submitting 

grant, as would have been the case in themselves to the laws and regulations 
Terrace v. Thompson, supra, had the there established. . @ 
business of farming been deemed an in-| The citizens or subjects of each of the 
cident to the business of trading in farmiHigh Contracting Parties shall receive, in 
products. the territories of the other, the most con- 
The principle of liberal construction of ; stant a pos cute ge Sah eae oa 
treaties would be nullified if a grant of Sespect the anus SigRAO oa saivilenes = 
enumerated privileges were held not to are or may be granted to native citizens or 
include the use of the usual methods and subjects, on their submitting themselves to 
instrumentalities of their exercise. Es-!the conditions imposed upon the native, 
pecially would this be the case where the citizens or subjects. * * * 
—_———— ee 


The respondents then brought, in the: 


Supreme Court of California, a proceed- 


ing in mandamus to compel the peti- | 


tioners to file the proposed articles and 
to issue a certificate of incorporation to 
the hospital. The mandamus petition set 
up that the Treaty of Commerce and 
Navigation between the Government of 
the United States and the Empire of 
Japan, proclaimed April 5, 1911, 37 


the laws of California or of leasing lands 
through a corporate agency for such a 
| purpose. 


'Liberal Construction 
\Of Treaty Preferred 


' 
| The principles which should control 
‘the diplomatic relations of nations, and 
|the good faith of treaties as well, re- 


coming within the terms of section 266.| Stat. 1504, and now in force, conferred| Quire that their obligations should be 


Petitioner applied to this Court for a 
writ of mandamus requiring the judges | 
composing the statutory court to re-| 
convene and proceed to a determination | 
of the case. Upon filing the petition, a 
rule to show cause was issued, upon a} 


‘return to which the application has been | 


heard, } 

The statutory court held that Section: 
266 did not apply because neither of the 
defendants was an officer of the State! 
and the suit invglved only the action of! 
city officials in the collection of taxes for! 
the use of the city. — F, (2d) —. In 
support of ‘this ruling, Ex parte Collins, 


1277 U. S. —~ (June 4, 1928), was relied 


upon, 

In that case suit was brought to enjoin 
proceedings under a resolution of the| 
City of Phoenix, Arizona, directing the! 
paving of a street upon wh 
was an abutting owner. 
ment was to be made pursuant to gen- 
eral statutes of the State, which were 
assailed as contravening the due process | 
The district judge denied a request to 
call two judges to sit with him, upon the! 
ground that the case did not come within | 
Section 266. This Court sustained the 
action of the district judge and held that 
the section did not apply, although the 
constitutionality of a statute was chal-| 
lenged, because the defendants were local 
officers and the suit concerned matters of | 
interest only to the particular munici-| 


pality invoIved. We need add littl 
what we there said, _ " 


Applicable Law Cited. 
Section 266 provides that no injunction | 
nforcement of! 


“restraining: the e 
atute of a State by restraining the | 


any st 
action of any officer of such State in the 
statute 


enforcement .. . of such 
- #. shall be issued or granted... .| 
upon the ground of the unconstitution- 
ality of such statute” except upon a 
hearing and determination of a court 


! 


The improve- 


{clause of the Fourteenth Amendment. 


_The suit here involved the constitu- ! 
tionality of a State statute, but it was' 
not brought to restrain “the action of 
any officer of such State in the enforce- 
ment” thereof. The persons sued are! 
municipal officers, having no State func- 
tions to perform, but charged only with 


[Contineved on Page 12, Column 2.] | 
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gaged in the conduct of a pharmacy, shall 


macy or a 


partners Or members are registered phar- 


imacists; amd except that any person, not al 


licensed pharmacist, who, at the time of the 
passage of this act, owns a pharmacy or a 
drug store im the Commonwealth, may con-} 
tinue to Own and conduct the same, but 


ceases to operate such pharmacy 


or drug 
store, shall 


not thereafter own a pharmacy 
store, unless he or she be a} 
registered pharmacist; and except that the 
administrator, executor, or trustee of the 
estate of amy deceased owner of a registered 
pharmacy or drug store, may continue to 
own and conduct such pharmacy or drug 
store during the period necessary for the 
settlement of the estate: Provided, that 
nothing in this section shall be construed 
to prevent or affect the ownership, by other 
than a registered pharmacist, of a store or 
stores wherein the sale or manufacture of 
drugs or medicines is limited to proprietary 
medicines and commonly used household 
drugs, provided such commonly used house- 
hold drugs are offered for sale or sold in 
packages Which have been put up ready for 
sale to consumers by pharmacists, manu- 
facturing pharmacists, wholesale grocers, 
or Wholesale druggists. 

Section 2. Any person, copartnership, or 
corporation, violating the provisions of this 
act, shall be guilty of a misdeameanor and, 
upon conviction thereof, shall be sentenced 
to pay a fime of not more than $100. Each 
day any such pharmacy is owned contrary 
to the provisions of this act shall be con- 
sidered a separate offense. 


on citizens and subjects of the 
of Japan the right to incorporat 
United States for the 
in the proposed articles. 

The State Court granted the writ as 
prayed, basing its determination on the 
construction of the Treaty. Tashiro v. 


Empire 
e in the 
purposes named 


This Court granted the petition of the 
Secretary of State of California for 
certiorari, May 14, 1928. 


Provisions of Treaty 


Authorized in Statute 
Section 2 of the Alien Land Law of 


California, as amended by the Act of the} 


Legislature, approved June 20, 1923, 
Stats. 1928, p. 1020, provides that aliens 
of a class in which respondents are in- 
cluded may acquire, possess and enjoy 


ner and to the extent, and for the pur- 
poses prescribed by any treaty now ex- 
isting between the Government of the 
United States and the nation or countr 
of which such alien is a citizen or sub- 
ject, and not otherwise.” Section 3, in 
like terms, permits, (a) acquisition of 
land by a corporation, the majority of 
whose stockholders are aliens, and (b) 
the purchase by aliens of stock in cor- 
p 





corporations in business is that it causes 
such business to be owned by people 
who do not know anything about it. 

Argument has not been supposed to be 
necessary in order to show that the di- 
vorce between the power of control and 
knowledge is an evil. The selling of 
drugs and poisons calls for knowledge 
in a high degree, and Pennsylvania after 
enacting a series of other safeguards 
has provided that in that matter the 
divorce shall not be allowed. 

Of course, notwithstanding the require- 
ment that in corporations hereafter 
formed all the stockholders shall be li- 
censed pharmacists, it still would be 
possible for a stockholder to content 
himself with drawing dividends and to 
take no hand.in the company’s affairs. 
But obviously he would be more likely 
to observe the business with an intelli- 
gent eye than a casual investor who 
looked only to the standing of the stock 
in the market. 

The Constitution does not make it a 
condition of preventive legislation that 
it should work a perfect cure. It is 


jnot be permitted thereafter to own a phar- enough if the questioned act has a mani- 
drug store, unless all of its| fest tendency to cure or at least to make | 


the evil less, 

It has been recognized by the pro- 
fessions, by statutes and by decisions 
that a corporation offering professional 
services is not placed beyond legislative 


{shall not establish or own any additional ,control by the fact that all the services 
|pharmacy or drug store, or if he or she}in question are rendered by qualified 


members of the profession. See People 
v. Title Guaranty & Trust Co,, 227 N. 
Y. 266; Tucker v. New York State 
Board of Pharmacy. 217 N. Y. Supp. 
217, 220. Matter of Co-operative Law 
Co., 198 N. Y. 479. People v. Merchants’ 
Protective Corporation, 189 Cal. 531. 
New Jersey Photo Engraving Co. v. 
Carl Schonert & Sons, 95 N. J. Eq. 12. 
Hodgen v. Commonwealth, 142 Ky. 722. 

But for decisions to which I bow I 
should not think any conciliatory phrase 
necessary to justify what seems to me 
one of the incidents of legislative power. 
I think, however, that the police power as 
that term has been defined and explained 
clearly extends to a law like this, what- 
ever I may think of its wisdom, and that 
the decree should be affirmed. 

Of course, the appellant can not com- 
plain of the exception in its favor that 
allows it to continue to own and conduct 
the drug stores that it now owns. The 
Fourteenth Amendment does not forbid 
statutes and statutory changes to have 
a beginning and thus to disé@riminate be- 


yi 


orations owning or leasing land, only 


liberally construed so as to effect the 
| apparent intention of the parties to 
secure equality and reciprocity between 
them. See Geofroy v. Riggs, supra; 
Tucker v. Alexandroff, 183 U. S. 424, 
437; Wright v. Henkel, 190 U. S, 40, 
i 57; In re Ross, 140 U. S. 453, 475. Upon 


| 
{ 


{ Jordan, 73 Calif, Dec. 635, Number 3877. | like ground, where a treaty fairly admits 


of two constructions, one restricting the 
rights that may be claimed under it and 
the other enlarging them, the more 
liberal construction is to be preferred. 
Asakura Vv. Seattle, 265 U. S. 332; Tucker 
v. Alexandroff, supra; Geofroy v. Riggs, 
| supra. 

While in a narrow and restricted sense 
the terms “commerce,” or “commercial,” 
| and “‘trade” may be limited to the pur- 
|chase and sale or exchange of goods and 
{commodities, they may connote, as well, 


ich petitioner! real estate within the State “in the man-| ther occupations and other recognized 


forms of business enterprise which do not 
necessarily involve trading in merchan- 
dise. Asakura v. Seattle, supra. And 
| although commerce includes traffic in this 
narrower sense, for more than a century 
it has been judicially recognized that in a 
‘broad sense it embraces every phase of 
commercial and business activity and in- 
tercourse. See Gibbons v. Ogden, 9 
Wheat. 1, 189. 

Considerations which led this Court to 

conclude that the terms “trade” and 
“commerce” as used in this Treaty do 
not include agriculture, and the circum- 
stances attending the making of the 
Treaty which were deemed to exclude 
from the operation of its broad lan- 
guage any grant of the privilege of ac- 
quiring and using lands within the 
United States for agricultural purposes, 
were discussed in the opinions in Ter- 
race v. Thompson, 263 U. S. 197, 223; 
Webb v. O’Brien, 263 U. S. 313, 323; 
Frick v. Webb, 263 U. S. 326, 333, and 
need not now be detailed. 
. But in Asakura v. Seattle, supra, it 
was held that the language of this Treaty 
securing to Japanese citizens the privi- 
lege of carrying on trade within the 
United States was broad enough to com- 
prehend all classes of business which 
might reasonably be embodied in the 
word trade, and included the privilege of 
carrying on the business of a pawn- 
broker. 

In Clarke v. Deckebach, 274 U. S. 392, 
396, in considering the Treaty with Great 
Britain of July 3, 1815, 8 Stat. .228; 
August 6, 1827, 8 Stat. 361, granting re- 
ciprocal liberty of commerce between the 
United States and Great Britain, and in 
holding that the guarantee that“ . 
the merchants and traders of each nation, 
respectively, shall enjoy the most com- 
plete protection and security for their 
commerce,” did not extend to a British 
subject engaged in keeping a poolroom 
within the United States, we took occa- 
sion to point out that the language of 
the present Treaty with Japan was of 
broader scope than that then before the 
Court. 


Operation of Hospital 


Is Business Undertaking 

Giving to the terms of the Treaty, as 
we are required by accepted principles, 
a liberal rather than a narrow interpre- 
tation, we think, as the State court held, 
that the tems “trade” and “commerce,” 
when used in conjunction with each other 
and with the grant of authority to lease 
land for “commercial purpéses” are to be 
given a broader significance than that 
pressed upon us, and are sufficient to in- 
clude the operation of a hospital as a 
business undertaking; that this is a com- 
mercial purpose for which the Treaty au- 
thorizes Japanese subjects to lease 
lands. 

It is said that the elimination from the 
original draft of this clause of the Treaty 
of words authorizing the leasing of land 
for “industrial, manufacturing and other 


The full text of the dissenting opinion| tween the rights of an earlier and those| lawful” purposes (see Terrace v. Thomp- 


of Mr. Justice Holmes follows: 
A standing criticism of the use of! 


of a later time. Sperry & Hutchinson Co. 
v. Rhodes, 220 U. S. 502, 505, 


son, supra, p. 223) leads to the conclu- 


| 


sion that land might not be leased for 
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Gi d os 


A slave to 


SORE 
THROAT 
—needlessly 
Gargle Listerine 
kills germs in 15 seconds 
xX 


At the first sign of sore throat, gargle with 


Listerine, full strength. Time and time again it 
checks sore throat before it gets serious. 


{ 


| 


; 


E you miserable half of the time—a needless 
slave to sore throat? 


Because Listerine, full strength, is powerful 
against germs that cause colds and throat irrita- 
tion: For example, it kills even the stubborn B. 
Typhosus (typhoid) germ in 15 seconds. Repeated 
tests prove it. 


You will be delighted to find how quickly 
Listerine checks ordinary cases of colds and sore 
throat. When it does not, call your physician. 


Our helpful free book, “Personal Hygiene,” is 
worth having. Write to Dept. S.15, Lambert 
Pharmacal Company, St. Louis, Mo., U.S. A, 


Do this and escape colds 


Countless colds start when 
germsarecarriedtothe mouth 
on food. By using Listerine 
on the hands before every 
meal, you attack such germs 
and lessen the risk of cold. 
Remember this, mothers, 
when handling baby’s food. 


LISTERINE 


THE SAFE ANTISEPTIC 








YEARLY 


* TODAY'S 10 INDEX 


PAGE 


( 


2332) 


Taxation 


Value of Steel Excluded from Inventory 
Where Sale to Taxpayer Is Incomplete: 


Method Is Specified 





Terms of Contract 
Were Not Fulfilled 


Title Found Not to Have Passed 
Under Agreement to 
Purchase. 








Barve STEEL PRODUCTS CORPORATION V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket No. 12262. Boarp oF Tax 
APPEALS. 

The issue here was whether the Com- 
missioner of Internal Revenue had prop- 
erly excluded from petitioner’s inven- 
tory certain steel which it had purchased, 
and the question, therefore, turned on 
whether the petitioner had obtained title 
prior to the end of the taxable year in 
controversy. 


Thus, petitioner’s contract of purchase, | 


entered into with the United States 
Shipping Board, came “for construc- 
tion, and on the terms of that contract 
the Board of Tax Appeals ruled that as 
between a view by which two terms of 
a contract were in conflict and a view by 
which they could be reconciled, the at- 
tempt must be made to reconcile the 
provisions. 


It held, therefore, that where the con- | 


tract was for unascertained goods and 
the contract contained provisions set- 
ting forth methods of acceptance after 
certification and check, the title had not 
passed and the Commissioner of Internal 
Revenue had properly excluded the value 
of the stee] from petitioner’s inventory. 

W. W. Spaulding and Roscoe C. Nel- 
son, for the petitioner; Shelby S. Faulk- 
ner, for the Commissioner. 

Following are the findings of fact and 
the full text of the opinion: 

The petitioner is an Oregon corpora- 


tion with its principal office at Portland. condition continued through 1921 in anj flict with the import of such expression 


Under date of January 9, 1920, after the 
United States Emergency Fleet Corpora- 
tion and advertised for bids for its sur- 
plus steel, the petitioner entered into a 


contract providing for sale of excess} 


steel. 


Company Filed Bond 
And Made Cash Deposit 


At the close of the day in which the 
petitioner was the successful bidder, it 
deposited a certified check for $250,000 
and, when the bid was accepted, deposited 
an additional amount of $150.000 in cash. 
The $400,000 deposit was kept intact 
throughout the period during which the 
contract was in force. The petitioner also 
duly executed and filed a bond for 
$500,000. 


Petitioner then established headquart- | plaint was the failure of the Materials! ¢ 
ers in New York City and placed rep- | 
resentatives in each yard where steel was 







Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated November 19, 1928. 


M. J. Trumble, A. J. Gutzler, Francis M. 
Townsend, Trumble Refining Company 
of Arizona, Petitioners, v. Commis- 
sioner of Internal Revenue. Docket 
Nos. 8007, 8008, 8009, 11763, 17492, 
26434, 28985 and 32151. 

A composite March 1, 1913, value 
determined for license contracts. 

The Bradford Company v. Commissioner 
of Internal Revenue. Docket No. 8384. 

1. Collection of the additional 
taxes involved herein is not barred 
by the statute of limitations. 

2. The petitioner is, entitled to 
have its excess-profits taxes for the 
year 1917 computed under section 
209 of the Revenue Act of 1917. 


Beach Amusement Corporation v. Com-| it in closing inventory for the year 1920 , tion to transfer such possession. A brief | 


missioner of Internal Revenue. Docket 
No. 18288. 5 
Rate of depreciation on mechanical 
amusement devices, determined. 
E. F. Stevens, H. O. Stevens, C. R. 


Stevens, Mrs. Sadie A. Stevens, E. F.' were taken on a basis of cost or market |the goods, care for it, and sell from the | $167,425.05, representing the enhance- 


Stevens, Executor of the Estate of 


W. A. Stevens, v. Commissioner of In-' excluded from the petitioner’s purchase ‘above that certification ascertained the 
Docket Nos. 25118,| during 1920, the said sum of $1,741,-/| specific goods. 


ternal Revenue. 
25208, 25209, 25210, 25211. 

At date of deficiency letter the 
Commissioner had authority to as- 
sess or collect additional tax. 


The Hutchinson Company v. Commis-! amount representing the market value of | receipt of loading orders to so check. 


sioner of Internal Revenue. Docket 
No. 13308. 

The taxpayer filed a return for 
the fiscal year ending March 31, 
1921, on June 15, 1921. The Revenue 
Act of 1921 was approved on No- 
vember 23, 1921, and thereafter the 
taxpayer filed another return for the 
above period, which because of the 
elimination of am exemption pre- 
viously claimed but not allowel] un- 
der the new Act, showed a larger 
tax than was shown on the earlier 
return. Held, that the four-year 
period of limitation did not start to 
operate from the filing of the first 
return. 

Croninger Packing Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 12981. 

1. March 1, 1913, vslue of peti- 
tioner’s buildings, determined. 

2. Rates for computing allowances 
for the exhaustion, wear and tear of 
petitioner’s buildings, machinery and 
equipment, determined. 

Northwestern Jobbers Credit Bureau v. 
Commissioner of Internal Revenue. 
Docket No. 29378. 

Held, That the petitioner is not 
an exempt corporation under the 
provisions of section 231(7) of the 
Revenue Act of 1926. 

In the circumstances of this pro- 
ceeding, interest received on monthly 
credit bank balances of trust funds 
for which no accounting is required 
and which is used by the trustee in 
its business operations is income to 
such petitioner in the year in which 
it is received. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals us involving new principles 
and will be printeu in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


+ 





located. The contract was carried out in 
actual practice by the certification of 
steel by the Shipping Board to the peti- 
tioner, consisting of a list of steel, giving 
quantity, size, description and location, as 
covered by the terms of the contract, The 
petitioner, upon the receipt of such cer- 
tification, set it up on its own books as a 
liability, advertised it as its own steel 
and as “spot” steel (i. e., available for 
immediate delivery). . 

The Shipping Board was supposed to 
have checked the amount of the steel be- 
fore making the certification, but as soon 
as the petitioner could, after receiving 
the certification, it sent a representative 
to the yard who took charge of the steel, 
checked it, cared for it, attended to the 
shipping and made any possible yard 
sales. This practice was, with the knowl- 
edge of the Shipping Board, carried out 
with respect to all the steel certified dur- 
ing the year 1920 by the United States 
Emergency Fleet Corporation to the pe- 
titioner.” 

Formal acceptance of the steel certi- 
fied was not deemed necessary or ever 
made. The certificate contained sufficient 
|information to permit an exact cost! 
computation. 

When the petitioner sold steel that had 
|been certified to it, a representative of| 
the United States Emergency Fleet Cor- 
poration sent a copy of the bill of lading 
to his corporation and the steel so sold 
was then invoiced to the petitioner. 

At the time the contract was entered’ 
into in January, 1920, the steel market} 
was strong and prices were high and they 
remained so for several months. Then 
[they started weakening and dropping, 
{until the latter part of the year, at which} 

time the market was not only very low, | 
but there was almost no demand. This 








aggravated form. 


| 
| Agreements Made 
On Classifying Steel 
; Disputes between the parties arose 
jfrom iime to time during the contract! 
|period. Part of such differences devel-| 
loped by reason of petitioner acting as, 
| intermediary between the Shipping Board 
jand owners of the yards in which the) 
| steel was stored. Other differences were 
\as to classification and assortment of the, 
; steel. Complaints were made and the! 
‘conversations which followed resulted in! 
several supplemental contracts under 
date of July 6, 1920, and August 5, 1920,: 
; by which agreement was reached as to, 
| assortment and classification. 


Petitioner’s principal cause of com-! 


Manager for the Shipping Board to give ; 
|certification. This’ was a special cause | 
;of concern because of the falling market. ! 
| Several such managers were discharged | 
‘but such changes availed petitioner noth-: 
‘ing. As the end of the period within | 
'which certifications might be made ap- 
| proached, i. e., in December of 1920, and 
| the following month, several hurried | 
!certifications, which did not conform to | 
;contract specifications, were made and | 
|rejected. None of the steel referred to, 
jin such certifications was ever entered in 
| the books of petitioner, and is not in any | 
jwise related to the figures set out in| 
| 5 

| the paragraph below. i 
In January of 1921, negotiations were ; 
, begun which resulted in a supplemental | 
‘contract, bearing date of February 9, 
| 1921, canceling the original and supple- 
| mental contracts. This later contract 
or cancellation contract released peti- 
tioner in consideration of a payment of | 
,$1,220,215.26 and the release and dis- ; 
;charge of the Shipping Board from all, 
existing claims. 

The total amount of steel certified to | 
lthe petitioner in 1920, which had not 
j; been invoiced to the petitioner by the: 
United States Emergency Fleet Corpora- | 
tion, was 44,248.66 tons on which the, 
;contract price was $1,741,520.41. This} 
;steel was never sold or ordered to be! 
loaded by petitioner. Petitioner included 


' 
| 


lat a market price of $1,204,851.28. | 

The petitioner’s books were kept and | 
;returns made on an accrual basis. Its 
| books for 1920 were closed at the end | 
of the calendar year. Its inventories! 


| whichever was lower. The respondent 


520.41 on account of the 44,248.66 tons | 
jot steel which had been certified to the 
petitioner and also excluded from the 
petitioner’s 1920 closing inventory the! 


‘said steel, or $1,204,851.28. 
! Question Is Whether 


|Exelusion Is Proper 
| Opinion by Siefkin: The sole question | 
therein presented for our consideration is , 
{whether the respondent properly excluded | 
the steel in constroversy from petitioner‘s 
inventory. Apparently respondent seeks 
|to justify the exclusion on the ground 








that the title to such steel had not passed ' 
to petitioner by the close of the year.| 
On the other hand, petitioner asserts it 
‘had the beneficial title by the close of 
|the year, which required it to take the} 
goods into inventory and to accrue the; 
correlative liability. It is further con-i 
{tended on behalf of petitioner that, ir- 
'respective of the question of title, accu- 
|rate and consistent accounting principles : 
dictate the accrual of the liability for the! 
| steel, and that it was an error to exclude 
{the balancing entries into cost of goods 
‘sold and closing inventory. 

It will be noted that the contract was | 
|for unascretained goods. It is not claimed | 
that title passed when the contract was | 
;entered into. Petitioner’s contention as | 
jto title is that certification of the steel | 
in question was an irrevocable appro- 
priation to the contract, and the contract, 
‘as well as the actions of the parties 
| thereunder, show the intent to pass title 
at the time of such certification. 

The proposition that certification con- 
|stituted an irrevocable appropriation to 
the contract may well be questioned in 
view of the contract provision that the 
seller did not guarantee the accuracy of 
, the certification, and the clear inference 
from the last paragraph of Article I that 




















| excepted steel, though certified, may still! 
be treated as excepted unless it has been’ 


resold by the buyer. For purposes of 
| this opinion we may, however, assume 
‘that certification served to identify the 
goods as specific goods. Such assumption 
brings us to a consideration of the sec- 
ond proposition of petitioner’s contention 


| that the contract and actions of the par-, 


| of, or dominion over, the steel once cer- 


'them to replevin the goods. 
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MARTHA J. BisHop, EXECUTRIX OF THE 
EsTaTeE OF SAMUEL D. BISHOP, DE- 
CEASED, V. COMMISSIONER OF INTERNAL 
REVENUE. Docket No. 20069. BoarpD 
oF TAX APPEALS. 

The question for consideration in this 
appeal was whether the decedent had 
made-a gift to his wife in contemplation 
of death. If the issue were determined 
that the gift was in contemplation of 
death, the value thereof was properly in- 
cluded in decedent’s gross estate; other- 
wise, there was error on the part of the 
taxing authorities. 

The decedent had given certain stock 
to his wife more than four years prior 
to his death. He had been strong and 
healthy, and seldom required medical ad- 
vice. It was shown also that he con- 
tinued to be healthy and active in the 
conduct of his affairs. These facts, the 
Board of Tax Appeals ruled, negatived 
any presumption that the gift was in con- 
templation of death and, further, that 


' 

| 

,actually there could be no_ such pre- 
; sumption under the facts shown. 


For Accepting Goods [TDEDUCTIONS: Losses: Suretyship: Enhancement of Value of Pledged 


Property: 1918 Act.—Deduction of a loss disallowed where a corpora- 
tion paid out an amount to a surety on certain of its trust notes to compen- 
sate him for alleged loss of that amount resulting from the enhancement 
of value, after its sale by the trustee, of propery which the surety had pledged 
as collateral on the trust notes and which were sold by the trustee under the 
terms of the trust agreement upon default of the principal—Central Teresa 
Sugar Co. v. Commissioner of Interrial Revenue. (Board of Tax Appeals.) 
—Yearly Index Page 2332, Col. 4 (Volume III.) 


Certification of Material to Be} 
Transferred Is In- | 
sufficient. | 


























ties show it was the intent of the parties 

that title pass upon such certification. 

Article II of the contract provides: 
“(6) All such.excess steel. * * * shall 
remain the property of the seller until 
delivered to the buyer as_ hereinafter 
mentioned. It is agreed that, for the} 
purpose of this contract, delivery of said | 
steel shall not occur until the same has | 
been certified, checked and actually at 
| 





{STATE TAX: Gifts in Contemplation of Death: Presumptions: 1921 
’ Act.—Where a decedent, by gift inter vivos, transferred certain prop- 
erty to his wife more than four years prior to his death, the presumption that 
the gift was in contemplation of death was negatived by facts showing dece- 
dent’s life had been characterized by little illness and that he continued, 
after the transfer, to be active in the conduct of his business.—Martha J. 
Bishop, Executrix, v. Commissioner of Internal Revenue. (Board of Tax 
Appeals.)—Yearly Index Page 2332, Col. 6 (Volume III.) 


[NVENTORY: Inclusions: Sales: Titles: Contracts—Where a contract 

to purchase unascertained goods provided that the goods were to remain 
the property of the seller until the goods were certified by the seller, checked 
by both parties and loaded on cars, held: Title to the goods had not passed 
by the ascertainment of specific goods by certification, and since title had not 
passed and the payments therefor under the contract were not due within 
the tax year, no liability could have accrued and such goods were properly 
excluded from the closing inventory.—Barde Steel Products Co. v. Commis- 
sioner of Internal Revenue. (Board of Tax Appeals.)—Yearly Index Page 
2332, Col. 1 (Volume III.) 


ed on the cars.” 

We thus have the expressed equivalent 
of the ordinary presumption which arises 
in the case of f. o. b. contracts, that 
title does not pass until the seller actual- 


ly loads the goods on the cars. Brown 
Lumber Co., 9 B. T. A. 719. 


| 
Parties Expressed Intent 
In Unambigous Terms | 


Obviously, there is a marked difference ! 
in the weight attaching to an intent thus | 
actually expressed and the weight to be 
accorded an intent inferentially derived, 
with the aid of a legal presumption, from 
the use of the letters f. 0. b. Here the 
parties expresed their intent in unam- 
biguous terms. We find nothing in the 
definition of the word “property,” wheth- 
er it was used to designate the steel or 
the rights with respect thereto, indicat- 
ing that the bare legal title alone was 
reserved to the seller. We are bound 
by such expression unless, as petitioner 
urges, other provisions of the contract, 
together with the actions of the parties 
in carrying out the contract, are in con-! 





Henry N. Asher, for the Executrix; 
P. M. Cleark, for the Commissioner. 

The findings of fact and opinion fol- 
low in full text: The petitioner is the 
duly appointed executrix of the estate of 
her deceased husband Samuel D. Bishop, 
'late of Douglas County, Kansas. 


| Decedent Engaged 
|In Practice of Law 


| ‘The decedent was éngaged in, and had 
a very extensive law practice, just prior 
to his death. Among his clients were 
[the Watkins National Bank, Peoples 
'State Bank, and Mutual Oil Company. 
|He was a member of the board of di- 
rectors of each of those institutions. He 
was also a member of the board of di- 
jrectors of the Fraternal Aid Union, an 
insurance company, located in his home 
city, and attorney for the American Ce- 
ment Plaster Company of which Alfred 
Henley was president. 
company was taken over by Henley’s es- 
tate he became attorney for and repre- 
sented the estate. 





! 
No unpublished ruling or decision will be cited or relied upon by any 
r employe of the Burean of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 
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‘Surety Not Entitled to Recover for Gain 
In Price of Securities Subsequent to Sale 




















Board of Tax Appeals Denies Allowance for Payment by 
Debtor Company to Adjust Claim. 





and operate to pass at least actual bene- 


aa to petitioner upon cer-! CentraL TERESA SUGAR CoMPANY oF | tains no evidence of any separate con- 
sy ane r ‘ : -.,| MARYLAND V. COMMISSIONER OF IN-| tract or agreement between Gieske and 
To establish this change in beneficial) zgnat REVENUE. Docket No. 14254.:the New Jersey company relating to the| 
ownership petitioner relies upon (1) = Boarp oF TAX APPEALS. | pledging ot the aaak. 

ee ee ee eee The petitioner claimed a deduction for; _The minutes of a meeting of the board ; 
within the contemplation of the parties: 7 ee aad : | of directors of the New Jer ; Until the latter part of 1918 the de- 
that petitioner was to proceed to reselliloss by one of its subsidiaries which had lat which ar : an aad | Guekes Uae cedent was in moderate financial circum- 
the steel upon certification, and (2) the} paid out certain sums to a surety who: ¥,, etiantnen ci oe ee a eae — ~_ as might be a 7 
provisions in article V that “where the : m property as collat-|  « : ne rs pected of the average successful sma 
|had pledged his own property 1 At this point Mr. Gieske called Mr.! town lawyer. Up to that time, that is, 


Seller shall fail (except by reason of! Bs | ; , 
strikes, fire, riots, acts of God or pub-| eral on trust notes of the subsidiary. France to a. and retired nh 1918, practically all of his income was de. 
e treasurer presented a yived from his law practice and although 


4 : 7 7 ; meeting. 

lic enemy) or refuse to begin and con- It was shown that the trustee had sold ; ries ; ve 

tinue diligently to comply with said di-j|the pledged property, which became more ' Sammee a SS ie ont he lived well he accumulated very little. 

rections for loading within five days | valuable after the sale. The payment by} g the amount due him by this com-|_ The Mutual Oil Company, in which the 
nt had invested, began to expand 


from the receipt of said notice by the! the subsidiary was to cover the difference | pes aging —— an Gana a. ae ee ae 
e after » and in the latter part o 
ae cue or | were entered into leading to 


Seller, the Buyer may, in its discretion,|in the value of the property between the! ; ; : 
lad Said steel specified in said ree time jt"was\ pleted and. the value i loaned fit as sesanty under an inden negotiations were entved into leading to 
ee ee ee ee eee rege ee | Trust Company, trustee, which stock had! > a 
Te ceceies 4A cok came a, apeliel tat ae, tae cf tee Boast of Tot! hoch: neh. Uy aid treshen Se seneninies 5, can ah & cary sae GUD Te 
eamount did not exceed a specified; Appeals that no loss had accrued, for| with the provisions of said indenture.” D Baiof 1913. dunt Wet &h iat 
amount. This provision, together with | the reason that, prima facie, the amount There is no testimony of other evi- ecem - of 1918, just before ristmas, 
the interpretive acts of the parties, it|due from the principal to the surety was| gence that there was any agreement in- the decedent, in recognition of the com- 
is urged, shows possession of or do-|the value of the goods sold by the credi- volved other than the deed of trust exe- ue = = nan ae “gt or 
minion over the steel, and that beneficial tor, and no more, and the surety was not cated June 12. 1918 she had rendered him during their mar- 
title passed at the time of certification. ! allowed to speculate on his principal. The evidence dees nt shew ee eon — a ee ae - pce yen 
ne = —— of ax R. Kemp Slaughter and Hugh C. Bick- | of the Cosden & Co. stock to Gieske. It the tamales af lie aie ine “Guanine 
Sale upon certification, petitioner con-/ ford, for the taxpayer; J. E. Mather and | does show, however, that the trustee sold| that he was going to give cae santadn 
[eames of corporate stock. Pursuant to 

















tends it cannot sell something which it! F. T, Jones, for the Commissioner. Fol-| this stock in December, 1918, and Janu- 
does not own. That is true. But it is also lowing is the full text of the opinion, 'ary, 1919, and that the net proceeds 
true that one can contract to sell that] which also states the facts: therefrom were $210,447.95. ‘ ars 
which one does not own. The latter’ Opinion by Smith: amount was credited to the New Jersey; 28S!gned to the petitioner on December 
possibility is equally consistent with the - bed il ers +4: | company in respect to its indebtedness on 27, 1918, 60 shares of Mutual Oil Com- 
parties contemplating resale and the pro-', The petitioner alleges in its petition’ |) Oo. ; pany of Arizona, common, evidenced by 

that (1) the Commissioner erred in disal- : ‘certificate No. 356 issued on December 


ar ie ith F nou ‘ 
vision reserving title to the seller. As lowing Central Teresa Sugar Co., a New Gieske knew of the sales of this see a, 1918, and 66 shares of Mutual Refn- 


between a view bringing two provisions ; o 3s j i : p : 
of a contract in conflict and one reconcil- | Jersey corporation and a subsidiary of Rong gl a Mie oe! ee teens ct & Producing Company, evidenced by 


ing such provisions, we must adopt the | the petitioner, the Central Teresa Sugar! 3 ‘certificate No. 111 issued on the same 
latter. : . | Co. of ee ry Agen oe ea oe sold by the trustee at} gate, At this time the decedent was in 
° Income o ’ Uo, pal entra ° e , d physi ition. 
Steel in Storage | ereon Sugar Co. of ine Sue. to|__,Gieske consulted his own attorney, “The pac oe ge ag by _ his 
, I : h d a ond who was likewise the attorney of the!, . : : 
In Name of Owner Alfred W. Gieske, the endorser of andi. J ; the 2 that {tiends and associates as a dynamic, 
Having rejected petitioner’s theory as! pledgor under certa cS oe on ae a <i oe 


in of its notes, to re-! ; +.| positive, and unusually energetic man 
- . . f jthe sales were being made as to his p ae y g . 
to the effect of the alleged right to re- imburse the said Gieske for losses suf-| ights in tee ate Wis an eleleae He was vigorous, healthy, strong, and 


sell, there remain th ae | fered by reason of the sale of certain! S : | quite active at all times, both mentally 
eae pn oe of ‘the | collateral pledged by him; and Q) ha pon inasmuch as the company did mot and vheatealiy. ’ 

contract | parties, which | ws d d q| have sufficient funds at that time, he : 5 : 
it is insisted, gave petitioner possession ; Commissioner a = be siet nan should delay making his demand until | Prior to July 7, 1920, and during his 
capital of the taxpayer Dy $101,020.00 on such time as the company did possess ca 


the assumption that Alfred W. Gieske | fr cient funds. Gieske, accordingly, ., replace the stock at the market price 


i t, presumably as unds. | it 
withdrew the said amount, presumably as| ia ¢q making his deman! until Septem-'in December, 1918, or January, 1919. 


for one qualifying share. i ber 29, 1919. 


Deduction Claimed sage Abc - oe s of the 
: s igation to Surety y_the trustee. 

For Adjustment of Loss : What is the measure of the damages: _ That price was $210,447.95 and the pe- 

: ‘ The petitioner claims in this proceed-| which may be claimed by bailor or surety ,titioner is making no claim with respect 

of the contract as to their bearing upon| ing that the New Jersey company, a com- jn respect of pledged pruperty which has|to any loss upon that amount. Nor 

possession or dominion is timely. _| pany affiliated with the petitioner, sus-|been sold by the bailee or principal in|/could such claim be made, because the 
Upon receipt of the certification notice, | tained a deductible loss for the fiscal year! accordance with the terms of the con-|New Jersey company was credited with 

petitioner sent a representa‘ive to check; ended July 31, 1920, in the amount of: tract under which the property was'that amount upon the books of the 

pledged? It is stated in 32 Cyc. 272| trustee. ; : 

ment in value of the Cosden & Co. stock] that: Nor is there any claim for interest in 

from the date of sale by the Fidelity} “Prima facie, the amount due from the respect of the amount realized by the 

Trust Co., trustee, in December, 1918, and! principal to the surety is the face value|trustee upon the sale cf the Cosden & 

January, 1919, to September 29, 1919, the of the claim of the creditor; but the|Co. stock. Any claim for interest that 

date upon which Gieske made demand surety is not allowed to speculate on his|Gieske might have made against that 

'upon the New Jersey company for the| principal, and can not collect any more;COmpany was settled by the agreement 

payment of damages and interest. ‘than the amount actually paid by him, ,of June 12, 1919, whereby Gieske received 
The petitioner claims the benefit of the although he may have taken an assign- notes of the West India Co. in the amount 

deduction by reason of the fact that it ment of the claim. | of $549,120.28. 

filed a consolidated return with the New “The same rule governs between a! Company Not Liable 

Jersey company. The deduction is claimed: supplemental surety and a surety. The 2 

as a loss sustained by the New Jersey'surety can not recover for remote and For Claim of Surety 

company in the year 1919. * ; indirect losses suffered by him which We can not find that there is any 


The deduction of the loss is resisted by| could have been avoided by payment of! merit in the petitioner’s claim for the 
' the respondent upon various grounds, one; the debt. See Martindale v. Brock,' deduction of the $167,425.05. The amount 
being that the evidence does not prove 41 Md. 571. ‘ was not a liability of the New Jersey 
the fair market value of the Cosden & ,, In Stone v. Hammell, 83 Cal. 547; 23! company. } 
Co. stock, either at the date of sale by Pac. 703, it was stated: | Why the company paid the amount to 
the trustee or on September 29, 1919, the| he general rule is, undoubtedly, that Gieske is not clear from the evidence. 
as to the nature of the cars or the ex- date upon which Gieske made a demand a surety can recover of the principal The relationship of Gieske to the peti- 
tent of yard sales, if any. We see noth- : : : only the amount or value which the, ¢j A ake: Wasi tralia: Cs. 4 t 
: : : for damages. It is not necessary, how- - tioner and the West . is no 
ing in these facts tending to show pos-| ever, for us to decide the question upon SUrety has actually paid. , shown by the record. 
session or dominion over th2 steel in the! ay oint of lack of ‘evidence “If he has paid in depreciated bank- Gieske was president of both the West 
petitioner. Nor do these facts necessar- P : ; notes taken at par, he can recover only|India Co. and the New Jersey company, 
ily conflict with the express reservation Payment Authorized ,actual value of the bank-notes so paid, and during the year 1919 received a sal- 
of property rights to the seller. By B a Di 'and received. If he has paid in property,| ary from each. The record indicates that 
Alleged Right to Replevin 7 of trectors ;he can recover only the value of the’the transaction between Gieske and the 
Said to Be U bl. The petitioner contends that Gieske en-! property. If he has compromised, he several corporations which he controlled 
au o Be Untenable ; tered into a contract with the New Jersey can recover only what the compromise; were not arms-length transactions. 

To show the alleged possession or | company in support of the agreement of has cost him. | ‘The payment by the New Jersey Co. 
dominion, petitioner dwells upon the con-; June 12, 1918, referred to in the findings, “The rule is that he shall not be al-'to Gieske of $167,425.05 may have been 
tract provision purporting to give peti-|of fact; that under this agreement the| lowed to ‘speculate out of his principal.’”| nothing more than a distribution to 
tioner the right to load the steel in case. New Jersey company was obligated to re-' Upon the conversion of chattels, the | Gieske of a portion of the profits of that 
the seller fails or refuses to comply withjturn to Gieske the collateral put up by’ measure of the pledgor’s damages is the'company for the taxable year involved, 
an order to do so. The petitioner ap-| Gieske with the Fidelity Trust Company; market value of the chattels at the time! the distribution being made directly to 
parently considers the provision either; for the benefit of the New Jersey com-| of conversion. Dimock v. United States! Gieske rather than through the West In- 
as te = of er > its ulti-| pany. oe Bank, 55 N. J. on . a a dia Co. The action of the respondent in 
mate effect, is somewhat similar to that : ' Kilpatrick v. Dean, 3 N. J. Supp. 60. 
recognized by the courts in granting The evidence does not, however, sup-; 


i port the contention that Gieske, under a 7 nes ; ; 
ee ee ae oon separate contract, lent his stock to the| Pre hig is ordinarily entitled to receive, sey company for the fiscal year ended 


: oa “|the highest value reached by the stocks July 31, 1920, is sustained. 
t J In view of | New Jersey COMPANY The record con- between the date of sale and a reason- The Commissioner has reduced the con- 
what is said below the alleged right to!~~~"_————<“—~S—C—CT— — table time after he has received notice|solidated invested capital of the peti- 








tification was made. It should be noted} 
at this point that the steel was in stor- 
age in various yards in he name of the 
seller. Possession was in the yard owner 
at the time of the certification and we 
see nothing in the mere act of certifica- j 


was entitled was therefore not in excess 
of the priee at which the stock was sold 











survey of the other facts of record and: 


yard if he could. We have assumed: 
Petitioner checked the 
goods and found the certification notice 
correct. But the contract provided for 
checking by both parties and the seller 
was granted until five days after the 





As loading orders were never given with 
respect to the steel in question, the 
seller was never called upon to check the 
goods. Thus the second step prelimi-: 
nary to the passage of title, as expressed | 
in the above quoted subdivision 6 of Ar- ; 
ticle II, was never completed. 
Petitioner’s representative, who was 
sent to the yard, also, we are informed, 
cared for the steel and made yard sales 
whenever possible. We are unadvised} 











disallowing the deduction of $167,425.05 
In the case of a sale of stocks the|from the gross income of the New Jer- 








replevin, which depends upon title, is}in the form of damages would be) of it so as to enable him to replace the'tioner and affiliated companies for the 
clearly untenable. By such interpreta-| adequate relief to either party in such|stocks. Griggs v. Day, 158 N. Y. 1; 51 taxable year ended July 31, 1920, by the 
tion petitioner seeks to bolster its claim | circumstances. Since this is usually! N. E. 622. amount paid to Gieske in October of that 


that beneficial ownership had, contrary| ground for denying relief in the form’ In Maryland, however, the rule is that | 
to the expressed intent, passed at the|of specific performance or its equivalent, the measure of damages is the value of | 
time of certification. One pertinent ob-; it seems odd, that, had the parties con- | the stock at the time cf its conversion! was error since, as we have found, there 
jection to such interpretation is that the| templated anything approaching such! and this is the rule whether the action! existed no liability on the part of the 
contract is very different in character! extraordinary relief in case of the seller’s; is an action in tort or one in assumpsit. | New Jersey company at the beginning 
from those in which specific performance | default, they did not at least attempt; Franklin Bank of Baltimore v. Harris,jof the year in respect of the amount 
is ordinarily recognized. So far as ap-| by express terms to grant such right to|77 Md. 423; 26 Atl. 523. Baltimore Md.'later paid to Gieske. 

pears the seller is concerned only in sell-|the buyer. This is especially true in|Ins. Co. v. Dalrymple, 25 Md. 269. | The invested capital of the consolidated 
ing the steel at a specified price while| view of the detailed terms of agreement Gieske clearl* had notice of the sale; group should be reduced from the date 
the petitioner, as buyer, is interested] in other regards. of his Cosden & Co. stock at the time it|the payment ‘vas made. 

only in acquiring the profit which might To be continued in the issue of {was sold, and the evidence indicates that 
be anticipated from resale. Compensation November 21. | it would not have been difficult for him|be entered under Rule 50. 


year by the New Jersey company from 
the beginning of the fiscal year. This 
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When the latter) 


This | his promise the decedent transferred and |,, 


; The measure of the damages to which he | 


Reviewed by the Board. Judgment wat 
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Before Death 


Is Held Not to Be in Contemplation 


Husband Transferred Shares of Stock to Wife While Still 


Good Health. 





|entire married life, the decedent enjoyed 
; very good health and except for an attack 
‘of laryngitis in the fall of 1918, which 
— not regarded by his family physician 
}as serious, and an occasional cold, he 
never consullted a doctor nor was he 
confined to his bed with any illness, 
| That illness was purely a local infection 
j of the throat which resulted from a cold 
i eqntracted on a trip to Texas. He con- 
.sulted his family physician at his office 
, who did not consider his condition suffi- 
l¢iently serious to warrant a visit at his 
| home. 

‘of the decedent to create a suspicion of 
| impending death. 


|Found in State 
Of Unconsciousness 


| On July 7, 1920, the decedent was found 
| in his bathroom in a state of unconsci- 
ousress suffering from what at first ap- 
peared to be a stroke of paralysis or 
apoplexy, but which the doctor diagnosed 
|as caused by something taken by the de- 
cedent. to relieve him of pains resulting 
from influenza. After 24 hours of un- 
consciousness the decedent recovered 
from his illness rapidly and in several 
|days he resumed his duties at his office. 
|He and his wife took a month or six 
weeks sojourn in the East and there- 
, after he was in his office, except for sum- 
mer vacations and customary business 
, trips, until the day before his death in 
11923. 

| Although the decedent’s health was 
jrather poor just before his death, he was 
'active, and attended to his business as 
| usual on the day before, and there were 
\no visible indications that death was 
near. 
1923, the petitioner discovered him dead 
in his bed. 

|. The decedent was 57 years of age when 
he died. His estate, consisting of real 
‘and personal property, aggregated $293,- 
'000 in value. 


_The 8,000 shares of stock in the Mutual 
Oil Company of Maine valued at $104,000, 
| which were included in the gross estate 
|of the decedent as a transfer in  con- 
,templation of death under subdivision 
| (c) of section 402 of the Revenue Act of 
1921 and which form the basis of a por- 
tion of the deficiency in controversy, were 
'\the proceeds, avails, and reinvestments 
of the 60 shares of stock of the Mutual 
Oil Company of Arizona and 65 shares 
of Mutual Refining & Producing Com- 
'pany, heréinbefore discussed. 


Opinion by Morris: The sole question 
| for our consideration and determination 
is whether the gift by the decedent on 
.December 27, 1918 to the petitioner of 
125 shares of corporate stock constitute 
a transfer in contemplation of death 
within the purview of section 402 (c) of 
| the Revenue Act of 1921, which provides: 

Sec. 402. That the value of the gross 
estate of the decedent shall be determined 
!by including the value at the time of his 
i of all property, real or personal, 
tangible or intangible, wherever situated— 

(c) To the extent of any interest therein 
of which the decedent has at any time 
nade a transfer, or with respect to which 














,he has at any time created a trust, in con- 

templation of or intended to take effect in 
possession or enjoyment at or after his 
death (whether such transfer or trust is 
eg or created before or after the passage 
of this Act), except in case of a bona fide 
sale for a fair consideration in money or 
money’s worth. Any transfer of a mate- 
rial part of his property in the nature 
of a final disposition or distribution thereof, 
made by the decedent within two years 
prior to his death without such a con- 
sideration, shall, unless shown to the con- 
‘trary, be deemed to have been made in 
[cone of death within the meaning 
of this title; 





| Statutory Presumption 
Held to Be Lacking 


; Since the gift in question was made 
more than four years prior to the death 
of the decedent there is no statutory 
|presumption that it was in the nature 





There was nothing in that illness @ 


On the morning of January 14, ¥ 


'of a final disposition or distribution and je 


that it was made in contemplation of 
death. It is necessary, therefore, to 
| draw from the testimony adduced by 
‘the petitioner the state of mind of the 
decedent or about the time these gifts 
| were made and determine therefrom 
; whether the transfer was made in con- 
‘templation of death. 


| We are unable to find anything from 
| which a conclusion may be logically de- 
duced that there was an existing phys- 
tical infirmity which might have, or rea- 
sonably should have, created an appre- 
|hension in the mind of the decedent of 
impending death on December 27, 1918, 
when the gift in controversy was made. 
On the contrary, the record shows 
clearly that he was vigorous, healthy, 
strong, and quite active at all times 
{prior to July, 1920, when he was stricken 
with what resembled apoplexy or paraly- 
sis. 


The decedent’s most intimate friends 
and business associates and his personal 
physician regarded his physical condi- 
tion as very good prior to that time. 
It is true that he suffered an attack of 
‘laryngitis in the fall of 1918, but the tes- 
jtimony of his personal physician, who at- 
tended him at that time to the effect that 
the illness was no more serious, than an 
ordinary cold and that he found it un- 
jnecessary to treat the decedent at his 
home, satisfies us that his life was not in 
peril, and, furthermore, that there was 
nothing in the illness which would excite 
or create any suspicion of impending 
death. 

We, therefore, hold that the gift in 
controversy was not made by the de- 
cedent in contemplation of death within 
the meaning of subdivision (c) of sec- 
tion 402 of the Revenue Act of 1921, 
and that the respondent was in error 
in including the value of 8,000 shares 
of the capital stock of the Mutual Oil 
Company in the decedent’s gross estate, 


gt te will be entered under Rule 
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Zoning Provision Regulating Er rection 


Of Home for Aged Is Held to Be Invalid: 





Delegation to Adjoining Property Owners of Right to 
Prohibit Building Is Rejected by Supreme Court. 





STATE OF WASHINGTON, EX REL. SEATTLE | feet from the lake on the east, -cover 
TITLE TRUST COMPANY, AS TRUSTEE, ! four per cent of the tract and be mostly 
ETC., V. GEORGE W. RoBERGE, AS SuPER-! hidden by trees and shrubs. The distance 
INTENDENT OF BUILDING OF THE City | between it and the nearest building on 
OF SEATTLE. No. 29, SuPREME Court] the south would be 110 feet, on the 
OF THE UNITED STATES. j north 160 and on the west 365. 

The trustee herein sought to require’ A comprehensive zoning ordinance 
the issuance of a building permit for aj (No. 45382 ) passed in 1923 divided the 
new home for aged poor in place of one! city into six use districts and provided 
already on the property. The permit be-| that, with certain exceptions not ma- 
ing denied, the trustee sought a court; terial here, no building should be erected 
order, which the State courts refused. | for any purpose other than that per- 
The Supreme Court reversed the decision! mitted in the district in which the site is 
of the State courts. located. Section 2, The land in question 

The zoning ordinance in question,:is in the “First Residence District.” The 
while not stating that such a home for; ordinance permitted in that district single 
the aged poor could be built in a certain; family dwelling, public schools, certain 
area, provided it might be upon grant of private schools, churches 


. 


, parks and play- 
consent of two-thirds of the adjoining! grounds, an art gallery, private conser- 
property owners. The application for! Vator ies for plants and flowers, railroad 
the permit was not accompanied by the|#nd shelter stations. Section and, 
consents. upon specifiec conditions, it also per- 
The Supreme Court stated that it is! Mitted garages, stables, buildings for do- 
clear that the exclusion of the new home| a niet peng my ean - phys wie 
is not indispensable to the general zoning. entist or other professional person en 


da, 


plan, and there is no determination that | ie ated in his Se het Papen Pte 
the proposed building or use would be in- sb), fraternity, SS ae Pa oarc ing 
consistent with public health, safety,' a: & Seas Serene he as 
morals, or welfare. ;morial building, nurseries, greenhouses, 


: ; ‘ : 1 buildings necessary for the opera- 
Under this situation the court held |" . 2 8e 

that the attempted delegation of power | a = a = gee ei ld 
of consent to the property owners, no! Jt declare 1 that the oo. "sian 
review of their action being provided, is|"°* be construed er ae on diate! Se 
repugnant to the due process clause. boone of vacant property in such district 
The restriction is arbitrary and in viola-|!0°" gardening or fruit raising, or its 
tion of the Fourteenth Amendment, it! t¢™Porary Use for fairs, We on sadhana 
was held. ilar purposes, Section 3e. By an ordinance 


1 (No. 49179) passed in 1925, section 3c 

eeeeee te a Ang sec bl ee de- was amended by adding: “A philanthro- 
Since 1914, the above named tated pic oe for children oe = — 
has owned and maintained a philan. | shall Be gy gee Malpelo gg me 
oe ie mil a ee ee have been obtained of the owners of two- 
ath en Gad re | cae A he ee within me Mes og 
ytending from Seward Park Avenue wine feet of the proposed builc 

Lake Washington, having an average : ‘. 

depth of more than 700 feet and an area | Subsequently the trustee, | without 

of about five acres. The home is a struc- having obtained consents of other land-; 
ture built for and formerly used as a! 0Wners in accordance with the provision 
private residence. It is large enough, to just quoted, ap »plied for a permit to erect 
accommodate about 14 guests and usually the mew home. It is the superintendent’s 
it has about that number. official duty to issue permits for build- 
ings about to be erected in accordance 
with valid enactments and regulations. 
He denied the application solely because 
of the trustee’s failure to furnish such | 
consents. 

Theh the trustee brought this suit in 
the superior court of King County to se- 
cure its judgment and writ commanding | 
the superintendent to issue the permit; 
and it maintained throughout that the 


Trustee Proposes | 
To Replace Building | 

The trustee proposes to remove the old | 
building and in its place at a cost of! 
about $100,000 to erect an attractive two 
and one-half story fireproof house large ! 
enough to be a home for 30 persons. The | 
structure would be located 280 feet from 


the avenue on the west and about 400 | ordinance, if construed to prevent the 
———————— erection of the proposed building, is 
*The pertinent provisions of the or-| arbitrary and repugnant to the due} 


dinance as amended follow: 

The title is: 

An ordinance regulating and restricting 
the location of trades and industries; 
ulating and limiting the use of buildings 
and premises and the height and size of 
buildings; providing for yards, courts or 
other open spaces; and establishing 
tricts for the said purposes, 

Section 2: 

(a) For the purpose of regulating, clas-} 
sifying and restricting the location of | 
trades and industries and the location of! 
buildings designed, erected or altered for 
specified uses, The City of Seattle is hereby 
divided into six (6) Use Districts, namely: 
First Residence District, Second Residence 
District, Business District, Commercial 
District, Manufacturing District and In- 
dustrial District. 

(b) The boundaries of the aforesaid dis- | 
tricts are laid out and shown upon the map j 
designated “Use Map,” filed in the office of } 
the City Comptroller and ex-officio City 
Clerk. The Use Districts on said 
map are hereby established. 

ce). No building shall be erected, 
altered or used, nor shall any premises be 
used, for any purpose other than that per- 
mitted in the use district in which such 
building or premises is located. 

(d) Where a use in any district is con- 
ditioned upon a public hearing or the con- 
sent of surrounding property, such use if 
existing at the time this ordinance becomes 
effective, shall be allowed repairs or re-! 
building without such hearing or consent, 

Section 3. First Residence District. 

(a) The following uses only are 
mitted in a First Residence District: 

(i) Single family dwellings; (2) public 
schools; (3) private schools in which pre- 
seribed courses of study only are given and 
are graded in a manner similar to public 
schools or are of a higher degree; (4) 
churches; (5) parks and playgrounds (in-; 
cluding usual park buildings); (6) art gal- 
lery or library building; (7) private con- 
servatories for plants and flowers; (8) rail- 


| process and equal protection clauses of | 
‘the Fourteenth Amendment. That court ; 
| held that the amended ordinance so con- | 
strued is valid and dismissed the case. 
| Its judgment was affirmed by a en 
, court of the State. 144 Wash. 

The trustee concedes that our 
decisions require that in_ its 
scope the ordinance be “— valid. 
clid v. Ambler Realty Co., 272 U. S. 
Zahn v. Board of Public W tn, 274 U. 
325. Gorieb v. Fox, 274 U. S. 603. Nee. 
tow v. Cambridge, 277 U..S. — 

Is the delegation of power to owners 
of adjoining land to make inoperative 
the permission, given by section 3 (c) as 
amended, repugnant to the due process 
clause? Zoning measures must find their | 
justification in the police power exerted 
in the interest of the public. Euclid v. 
Ambler Realty Co.,; supra, 387. “The 
governmental power to interfere by zon- 
ing regulations with the general rights 
‘of the land owner by restricting the 
j character of his use, is not unlimited 
j and, other questions aside, such restric- | 
| tion cannot be imposed if it does not bear 
a substantial relation to the public 
health, safety, morals, or general wel- 
fare.” Nectow v. Cambridge, 
p.—. 


reg- 


dis- 


Eu- 











Unreasonable Restrictions 
On Property Prohibited 


Legislatures may not, under the guise 
of the police power, impose restrictions 
that are unnecessary and unreasonable 
upon the use of private property or the 
pursuit of useful activities. Lawton v. 
Steele, 152 U. me 133, 137. Adams v. Tan- 
ner, 244 U. S. 590, 594. Meyer v. Ne- 
braska, 262 U. S. 390, 399-400. Burns 
Baking Company v. Bryan, 264 U. S 


per- 


» 


road and shelter stations 504, 513. Norfolk Ry. v. Public Service 
H Ste Ss. ‘ jeal 9¢E T : 7 " ierce Vv 
(b) fit he Hickt Hesidence District, buila- Commission, 265 U. 8S. 70, 74. Pierce v. 


Society of Sisters, 268 U. S. 510, 534- 
535. Weaver v. Palmer Bros. Co., 270 U. 
S. 402, 412, 415. 
Banton, 273 U.S. 418, 442. 

The right of the trustee to devote its 
and the business | hand to any legitimate use is properly! 
gandacted thereti a, ee a le within the protection of the Constitution. 
wate stable, the written consent must be| The facts disclosed by the record make 
Obtained of the owners of fifty (50) per! it clear that the exclusion of the new 
cent of the property within a radius of’ home from the first district is not in- 
two hundred (200) feet of the proposed dispensable to the general. zoning. plan. | 


ings and uses such as are ordinarily ap- 
purtenant to dwellings shall be permitted, 
subject to the limitations herein provided. 
A garage in a first residence district shall 
not occupy more than seven per cent (7%) | 
of the area of the lot, 
of repairing motor 


| 





“recent | ; 
general | 


| \ 


supra, | 
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Topical Survey of the Government 





HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIA). H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management, 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, Is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

CALVIN COOLIDGE, 
President of the United States, 


23— 





Information on Foreign Commercial Laws 
Provided for Guidance of American Trade 





Topic 37—How the Government Helps Business 
Fifty-Fifth Article—Foreign Commercial Laws. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the vorious bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business. 


By Harold De Courcy, 


Assistant Chief, Division of Commercial Laws, Bureau 
of Foreign and Domestic Commerce. 





ities permit, assisting in checking the spread of the 
piracy of trade marks by bringing promptly to the 
attention of the interested American concerns the 
misappropriations of their trade marks, In line with 
this work this Section also investigates conditions in 
foreign countries resulting in unfair and unethical 
competitive practices. It also follows closely interna- 
tional tendencies in patent, trade mark, and copyright 
matters. 


Reference lists of patent and trade-mark special- 
ists in foreign countries and of American attorneys 
specializing in foreign patent and trade-mark law 
are maintained and are available upon request. 

. * * 


HE Division of Commercial Laws is charged 
with the task of compiling and furnishing in- 
formation concerning foreign commercial laws 

firms iiGcceaae Pee a N THE immense volume of foreign trade transac- 

tions there is always a certain percentage involving 
differences of opinion between Ameérican and foreign 
firms, as well as circumstances of divers nature re- 
quiring adjustment. The Section of Adjustments, in 
cooperation with the commodity divisions and the offi- 
cers of the Bureau at home and abroad, as well as 
with consular officers of the Department "of State, is 
at all times ready to help in the amicable adjust- 
ment of trade disputes between American and foreign 
firms, in advising American business men with regard 
to foreign collections, and in giving a thorough con- 
sideration to complaints of foreign firms. 


As a result of the increased interest in the arbi- 
tration of commercial disputes and as part of the pro- 
gram for the elimination of industrial waste, the 


It gathers foreign commercial and civil codes, 
legislation, and similar data; endeavors to give practi- 
cal help and information to counsel and to American 
! firms having legal problems abroad, without under- 
| taking to furnish legal opinions. It is prepared to 

procure and furnish data on foreign tax laws, bank- 

ruptey proceedings, bills of exchange, legal procedure, 

| agency laws, sales contracts, powers of attorney, and 
all other legal phases of foreign trade. 

* 


| 
| 
| 


* * 


Its first object is to render practical help to Amer- 
\ ican concerns facing legal problems in their trading 
| operations abroad. In this connection it can in an 

emergency enlist by cable or letter the cooperation of 


the field offices of the Bureau and, through the cour- Arbitration Section was established to furnish informa- 

| tesy of the State Department, that of American con- tion, within the scope of its activities, concerning the 

a sular officers throughout the world. arbitration of international commercial disputes and 
In addition, the Division of Commercial Laws en- operation under the Federal Arbitration Act. 

deavors to strengthen the equipment and the facil- This section also provides a means through which 

| ities of American law firms serving the interests of trade bodies and groups interested in arbitration may 


American clients in legal matters affecting foreign 
| trade. This is done by listing reliable lawyers in 
foreign countries, by compiling information on va- 
rious phases of foreign commercial law, and by coop- 
eration with law schools in arranging courses of study 
and reading for students intending to specialize in 
international law. 


' It should be understood at the outset that this 
Division is not a collection agency for American ex- 
porters, nor does it in any way supplant attorneys by 
! giving advice or rendering opinions on legal problems. 
* * Ld 


be put into communication and to which problems 
concerning arbitration practices and methods may be 
referred. It cooperates closely with chambers of com- 
merce, trade associations, and independent bodies in- 
terested in arbitration. 

* 





| 


* * 


The Tax Section was inaugurated in 1926 for the 
purpose of securing information on taxes throughout 
the whole world. Of course, its operations are limited 
to those. taxes which would affect the conduct and 
interests of American business abroad, and it con- 
cerns itself with the means and costs (excluding tariffs 
and license fees) of doing business, including the 
necessity for registration in foreign countries, methods 
of doing business and the liability arising therefrom. 


The Credit Section, in cooperation with the Divi- 
sion of Commercial Intelligence, advises on legal as- 
pects of the credit problem. i 


In the Insurance Section, information is available 
with regard to the laws of foreign countries on insur- | 





OR administrative purposes the Division is divided 

into the sections of Legal Information, Patents and 
Trade Marks, Trade Complaints and Adjustments, 
Taxes, Arbitration, Credit, and Insurance. 


The compilation of information and data covering 
the commercial laws, practices, and important deci- 
sions of the courts of all foreign countries affecting 
| American firms trading abroad is in charge of the 
Section of Legal Information. The data compiled 

include such practical information as the methods 
' and costs of doing business (including taxation and 
other charges incident thereto), the necessity of regis- 
tration in foreign countries, and the laws concerning 
consignments and chattel mortgages. 
| ss = 


| 


ance, including marine, fire employers’ liability, and 
workmen’s compensation and pension laws, 
service of the Division: 


* * 

In one instance, an adjustment of $342,000 was 
obtained, in cooperation with the State Department, 
on account of 50 locomotives sold a foreign govern- 
ment. In another case, there was an adjustment of 
$1,150, where an Italian agent for a sewing machine 
manufacturer had failed to render an accounting until 


* 


HE following may be taken as concrete examples of 





Requests from Americans interested in foreign 
trade and from their counsel for information and 
data upon which to decide particular problems arising 
from foreign law are referred to this section. Refer- 
ence lists of lawyers in the principal foreign cities 





| 
| 
| 


| 

| 

‘ and of American attorneys specializing in the laws of approached by representatives of the Bureau; while 
| foreign countries are maintained and are available in another matter, a pre-war obligation of a foreign 
upon request. . sales representative of an American machine manu- 
7 facturer was adjusted on the basis of $105,000 in 
| iaison is maintained with the American Foreign 10 annual payments. Payments to date have been 
Law Association, the Comparative Law Bureau of the continued. 

American Bar ‘Association, and ‘the Conference of 

Commissioners on Uniform State Laws, and with other The Division of Commercial Laws has issued a 
| professional groups. series of bulletins covering the legal aspects of trade 
| le under the title of “Trading Under the Laws of—.” 
HE Patent and Trade Mark Section is charged with This series now covers Argentina, South Africa, 


Brazil, Cuba, Czechoslovakia, Colombia, Australia, and 
Porto Rico. The series is being continued and will 
eventually embrace all the commercially important 
countries of the world. 


compiling information concerning foreign patents, 
trade marks, and copyright laws, enabling it to inform 
American manufacturers and exporters as to the best 
available methods of protecting their products, original 
devices, and distinctive symbols against imitation and 
unfair competition in foreign countries, 


Through the foreign service of the Bureau and 
through the American consular offices of the Depart- 
ment of State, the Section is increasingly, as its facil- 


In the next article, to be published in the 
issue of November 21, Dudley F. Holtman, 
Assistant Director, National Committee on 
Wood Utilization, Department of Commerce, 
will describe that cooperative undertaking. 


Copyright, 1928, by The United States Dally Publishing Corporation, 











building. The number of animals, not} And there is no legislative determination | The case was held unlike Eubank v. oy a temp. duty Nav. Air Sta., Pensa- Carpe: Alpert F. Dowler, second lieutenant 

counting sucklings, in a private stable shall | that the proposed building and use would! Richmond, supra, and the ordinance was| °°). "Scone S. Sarsfield, det. U. &. 8 pt ah ‘ 

ce haat connah yg thousand) be inconsistent with public health, | fully sustained. The facts found were] Hannibal; to temp. duty Subm. Base, New de ne aieie dhtene 2 Z 
ri re fee ained e area} sty 5 ee r F . é . at Rumania, in 

of the lot on which such building is lo- a. a 2 — et ogee’ The | sufficient to warrant the conclusion that| London, Conn. addition to his duties as military attache 

cated. Not more than one appurtenant] €Mé self plainly implies the a such Billboards would or were lable to] ., c#?*: William Seaman (M. C.), to duty |of Poland. 

building having a floor area of not to ex-| t# Th. lt ; Pads: “aaieiais nail duchies a hi Naval Station, Guam. Second Lieut. Francis EF. Kidwell, Sig- 

ceed thirty (30) square feet which is used | he grant of permission for such | enc Dee See fee See ee Lieut. Charles P. Holland (D. C.), ors.jnal Corps, from Fort Jay, N. ¥., to 

for the housing of domestic animals or, building and use, although purporting to! districts. pp. 529, 53 Oct. 29, 1928, revoked; det. U. S. S. Relief; | Manila, P. I. == : 

fowls shill be permitted on any lot in| be subject to such consents, shows that ! : to Nav. Trng. Sta., San Diego, Calif. : ; 

, : 7 ’ . ugge that the proposed Second Lieut. George A. B r, Signs 
the First Residence District, except that! the legislative body found that the con- oh te Sak eee s Bi Comdr. Henry G. Taylor (C. E. C.), ors.! Corps, assigned to } ll ak _ 
a building of greater area or a xvecter struction and maintenance of the new!"€W home for aged poor would be a nui-} Oct. 31, 1928, modified, Carry out remainder | mouth, N. J. 7 7 
number of buildings shall be permitted | 


when the written consent shall have been| 
obtained of the owners of fifty (50) per j interest. 

cent of the dwellings within two hundred The section purports to give the own- 
(200) feet of the proposed building; pro-| ers of less than one-half the land within 
vided that such consent shall not be re-| 400 feet of the proposed building au- 
quired if the number of said dwellings is’ thority—uncontrolled by any standard' 


less ee (4). The office of S wore at rule prescribed by legislative action = 
cian, dentist, or other professional person! to prevent the trustee from using its; 
When located in his or her dwelling, also! | if an dt Th : 
home occupations engaged in by individ-|80@ for the proposed home. le super- 
uals within thelr dwellings shall be con- ‘intendent is bound by the decision or 
sidered as accessory uses, provided that| inaction of such owners. There is no} 

@no window display is mad or any sign} provision for review under the ordi- 
shown other than one not exceeding two! nance; their failure to give consent is 
(2) square feet in area and bearing only; final. 


the name and occupation of the occupant. 
The renting of rooms for lodging purposes 
only, for the accommodation of not to ex- 
ceéd six (6) rooms, in a single family dwell- 
ing shall be considered an accessory use. 
(c) A fraternity house, sorority house 
or boarding house when occupied by stu- 
dents and supervised by the authorities of 
a public educational institution, a private 
school other than one specified in 


They are not bound by any official 
duty, but are free to withhold consent 
for selfish reasons or arbitrarily and 
may subject the trustee to their will, or 
caprice. Yick Wo v. Hopkins, 118 U. S. 
356, 366, 368. The delegation of power 
80 attempted is repugnant to the due 
process clause of the Fourteenth Amend- 


aap (a) thin section (8), @ Community| ment. Eubank v. Richmond, 226 U. S. 
raph (a 8 sec ), ae ylas7. 149 ne. - 

club house, memorial building, nursery or Hay 143. Browning v. Hooper, 269 U. 8. 
greenhouse, or a building which is neces-}°?°"* 


operation of a public ° 
utility may be permitted by the Board of Statute Regulating 


Public Works after a public hearing. <A Bil > ] 
philanthropic home for children or for old lbe ards W as l pheld 
Cusack Co, v. City of Chicago, 242 


people shall be permitted in First Resi- ) f 
S. 526, involved an ordinance pro- 


sary for the proper 


dence District when the written consent] U. 
shall have been obtained of the owners of} hibiting the putting up of any billboard} 


two-thirds of the property within four|jn a residential district without the con- | 
hundred (400) feet of the proposed] sent of owners of a majority of the 
building. i 


frontage on both sides of the street in 


(e) Nothing in this section shall be con- the block where the board was to be 
strued to prohibit the use of vacant prop- erected. The question was whether the 


clause requiring such consents was an 
unconstitutional delegation of power and 
operated to invalidate the prohibition, 


erty for gardening or fruit raising or 
temporary use, conformable to law, 
ae circuses ar similar purposes, 


‘ 


its 
for 


home was in harmony with the public | 


sance. We find nothing in the record rea- | orders. 

! sonably tending to show that its construc- ne 
tion or maintenance is liable to work any! Battle Fit. 
injury, inconvenience or annoyance to Ch. Pay Clk. 
ithe community, the district or any person. S. Holland; to U. 
The facts shown clearly distinguish the 
proposed building and use from such bill- | 
| boards or other uses which by reason m" 


‘their nature are liable to be offensive. 

| As the attempted delegation of power | 
cannot be sustained, and the restriction: 
ae sought to be put upon the per- 


Maj. Gen. 


John A. Hull, 
ors. Nov. 5, 1928, | General, 


will proceed to 
7. Sad. 2B, Aircraft Sads., await retirement. 
Capt. Maurice FE. Barker, Chemical War- 
Ss. | fare Service, from Massachusetts Institute 
of Technology, Cambridge, Mass., to Edge- 
wood Arsenal, Edgewood, Md. 
Maj. Edward Dworak, Finance Dept., will 
| proceed to his home and await retirement. 
Lieut. Col. Herbert L. Evans, Q. M. C 
orders of November 14, amended. 
John C. Gates, Q. M. C., First Lieut. Joseph F. Routhier, Finance 
assigned to duty at Fort Leavenworth, , Dept., assigned to duty at Boston, Mass. 
ere 5 Ae Kans, Maj. Frank M. Holmes, Finance Dept., 
mission is arbitrary and Tepugnant to The appointment of Ben Rehling as War-| from Presidio of San Francisco, Calif., to 
| the due process clause, it is the duty of! rant Officer and his assignment to duty| Manila, P. I. 
the super intendent to issue, and the trus-|at Fort Winfield Scott, Calif. is an-| Capt. Edmund W. McLarren, Finance 
tee is entitled to have, the permit appliedj| nounced. Dept., from Fort McPherson, Ga., to Ching- 
for. Warrant Officer Ben Rehling, Army Mine wangtao, China. a 
We need not decide whether, consist-| Planter Service, from Fort Winfield Scott, ae oe H. Price, Finanoe Dept., bain 
ently with the Fourteenth Amendment, it | Calif. to Fort H. G. Wright, N. Y. * Maj Thoms D. jeoter, tad ae 
is within the power of the State or muni-| Lieut. Col. Jesse D, Elliott, Inf., re-| signed to duty as ‘soameaeiat with cane, 
cipality by a general zoning law to ex-| lieved from duty as military attache at| home National Guard, Oklahoma City, Okla, 
clude the proposed new home from a dis-| Rumania. 


: Maj. Ward S. Wells, Med, Corps, from | 
' trict defined as is the first district in the Second Lieut. Glenn O. Barcus, Walter Reed Hospital, Washington, D, C., | 
ordinance under consideration, transferred to the Air Corps, 


to Manila, P. I. 
Judgment reversed. Capt. Horace L. Whittaker, Coast Art., First Lieut. Clifford A. Gray, Med, Corps, 
November 19, 1928. transferred to the Q. M. C. | trom William Beaumont General Hospital, 


The promotion of the following officers| El Paso, Tex., to Manila, P. I. 


Judge Advocate 


Bert Sours, his home and 


To -¥. 





ae J. Vay, 
S. S. Rigel. 


det. U. 








| Army Orders 


First Lieut. 








Cav., 

















' is announced: Cavalry: Willard 8. Wadel-| Maj. Harry R. McKellar, 7 Corps, 
\ ton, captain to major; Richard H. Darrell,|from Fort Winfleld Scott, Calif, to 
avy fr ers first lieutenant to captain. Q. M. C.:; Manila, P, I. 

Arthur L. Benedict, first Heutenant to cap-, Capt. Arthur E. Brown, Dental Corps, 

tain. Coast Artillery: George D. Davidson, , from Fort Humphreys, Va., to Manila, P. I, 

Lieut. John M. Campbell, det. U. S. S,!captain to major. Infantry: Anton C. Each of the following officers of the 
Oklahoma; to Office of Naval Communica-, Cron, major to lieutenant colonel; James' Med. Corps is assigned to duty at the sta- 
ines Nadal, major to leutenant colonel; E.'tion indicated after his name: Capt. Joseph 
Lieut. Kenneth Floyd-Jones, det. Nav. | Lewis Field, first lieutenant to captain.| R. Darnall, to Walter Reed General Hos- 
Air Sta., Pensacola, Fla.; to Nay. Air Sta.,| Dental Corps: Rex H. Rhoades, lieuten-j| pital, Washington, D. C.; Capt. James M. 
Pensacola, Fla., as aide to the Comdt. ant colonel to colonel. Veterinary Corps: | Epperly, Dental Dept., to the Presidio of 
Ens. Richard C. Collins, det. U. 8. S.| Herbert S. Williams, major to lieutenant! San Francisco, Calif.; Capt. William W. 


Arkansas; to temp. duty Nav 


al Academy. 
Ens, Jesse L, Hull, det. U, 


colonel; Alfred S. Mason, major to lieu-!| McCaw, to Fitzsimmons General Hospital, 
8. S. Marble- 


tenant colonel, Medical Administrative Denver, Colo, 
’ 
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| Nordgren, Rubye Patton, Primary course Carl W. Stocks, editor. 160 p., illus. N. Yug 
in the Sunday school... a manual for McGraw-Hill publishing co., 1928. 
teachers and parents, by Rubye Patton 28-24600 


1 v. illus. Rock Island, | Charnley, Mitchell V. The boy’s life of the 


Nordgren, B. 8 rn 
SO Wright brothers. 


gustana book concern, 1928. 291 p. N. Y., Harper, 

Ii., Augustana } 29.94408 1928 eeadoot 
O'Neill, Eugene Gladstone. The Emperor; Crannell, William P. Practical estimating 
Jones, by . With eight illustrations by for painters and decorators; a complete 
‘Alexander King. 90 p. N. Y., Boni &| text-book, covering all the processes and 
Liveright, 1928. 28-294285 elements of an estimate for painting and 


decorating. 158 p., illus, 











Pratt, James Bissett. The pilgrimage of sae oe Chicago, F. Je 
Buddhism and a Buddhist pilgrimage, by Drake & co., 1928, : 28-24599 
James Bissett Pratt. 758 p. N. Y., Mac-| Creighton, Mrs. Ursula. Music, by Ursula 
mitlan 19 8 298-94492 Creighton. With a preface by Edward J, 

» Charle = : Dent. (The simple guide series.) 256 
| Reeves, Charles Everand. . School build- | : # s , 
ing management; the operation and care} P- London, Chatto and Windus, 1928. _ 
of school plants, by ... and Harry Stan- |, ee fichard, The? sna aaa 
ley Ganders. (School administration | Curle, cnard. e ast twelve years 0 
series.) 395 p. illus. N. Y., Teachers Joseph Conrad. 236 p. London, 8. et 
: oe ate Reet ee Marston & co., 1928. 28-2451 
e 7 ‘ vig versity, 1928. ’ A : 
a Se Ceereewe 0%-94351 | Donaldson, John Levi. International eco- 
, — Shale’ ae nomic relations; a treatise on world 

Rose, Ssh ee fe setae ta = |: economy and world polities. 674 p. Ne 

astrologer, eaten one ae ai 98-24964 Longmans, 1928. 28-24588 

; : i aanamihe guinea William Addison. Layout in ad- 

eT cavemen tee an! vertising. 200 p., illus. N. Y., eae 
2i é u 928. 28-2671 i928. 28-2469 

agg ag: rag ma a = | Eden's fourfold river; an instruction on 

ce alee " Be William Allen Netlaof, | contemplative life and prayer written for 

263 + a N_ y ana London, Harver «| the monks of Witham Charterhouse, 

Kea Pee “* 1928. ee rt 94353 | Somerset (circa A. D. 1200) edited with 
srothers ves. eS-a40e ‘ : . aided 

‘- . — r an introduction by a monk of Park- 

Sellers, or wo ee > tie minster. (The Orchard books. [Extra 
—"s " + *  1Geh oe ae. 24263 series. iv.) 98 p. London, Burns, Oates 
on, paicn r CO., Jad, aS-«6 = Tashi rum 928, 28-2439 

Silverman, Herbert Albert. The economics | em Ww oa ‘iaeaen fev occa 

: ; ae a ore a '’ ° 

of social problems : Pr tae e to schools, based on the worded problem, by 
pi “7 Roacaagae caus a .s a i | Stephen Emery and Eva E. Jeffs. 626 p. 
don, University tutorial press, 2ve 4370 N. Y., D. Van Nostrand company, inc., 
99.94% ‘en baat 
ol Saahe 1928. 28-24579 
; Smith, Mary Phlegar. . . . Special legal eo? Francella Maurine. Songs of Fran- 

relations of married women in North cella, 50 p. Boston, Badger, 1928. 
Carolina as to property, contracts, and ‘i e 98-94511 
guardianship, by . . . with the assistance | Findlay, James Thomas. Wolfe in Scotland 


and advice of Robert HM. Wettach 





. : ; **| in the 45 and from 1749 to 1753. 328 p. 

and Edward J. Woodhouse. (North Car- N. Y., Longmans, 1928. 28-24501 
olina. University. University extension Fraser, John. Linguistic evidence and 
division, University of North Carolina archaeological and ethnological facts. 
extension bulletin. vol. vii. no. 9.) 76 From the Proceedings of the British 
p. Chapel Hill, N. C., The University of aeademy. (The British academy, The 
North Carolina press, 1928, 28-27297 | Sir John Rhys memorial lecture.) 18 p. 
Stimpson, George William. Nuggets of | j,ondon, Pub. for the British academy by 
knowledge. 427 p. N. Y., G. Sully, 1928. H. Milford, Oxford university press, 1927. 

, 28-24287 28-28117 

Tracy, Henry Chester. English as experi- | Fylop-Miller, Rene. Rasputin, the holy devil, 
ence, by Henry Chester Tracy. 323 p. by . translated from the German by 
N. Y., Dutton, 1928., 28-24289 KF. S. Flint and D. F. Tait. 386 p. N. 
Tristan. El cuento de Tristan de Leonis, Y., The Viking press, 1928. 98-94396 


edited — the unique manuscript Vat- 








7 Gilmore, Abner Blanks, comp. The Cuba 
ican 64 by George Tyler Northup.| sugar manual; a hand-book of factory 
(The modern philology monographs of and plantation information describing in 
the U niversity of Chicago.) 298 p. ¢ hi- detail the machinery equipment of Cuba's 
cago, IJl., The University of Chicago sugar factories. 288 p. New Orleans, 
press, 1928. 28-24282 La., 1928. 28-24602 

Wolcott, Mrs. Imogene B. The blue ging-| Given, Welker. The light of the Sierra, 135 
ham cook book; a complete and widely |». ‘Boston, The Christopher publishing 
diversified collection of recipes drawn house, 1928. 28-24583 
from the scientific tests of famous food Hall, Hazel. Cry of time, by Hazel Hall. 99 
ee eee and experts, 481 p. N, ie. 2B Dutton, 1928. 2928-24504 

+ W. Morrow, 1928. 28-24340 | Hardy, Thomas. Winter words in various 
a moods and metres, by Thomas Hardy. 

Bews, John William. Studies in the ecologi- 42 p. N. Y., Macmillan, 1928. 28-24513 
cal evolution of the angiosperms. (New | Heacox, Arthur Edward. Project lessons in 
phytologist reprint, no. 16.) 134, J Lon- orchestration. illus. 


180 p. N. Y., Dit- 
son, 1928. 28-24376 
Holt, Annon Washington, Automatic build- 
ing costs; a book of tables that give reli« 
able costs of all types and sizes of ordi« 


don, Wheldon & Wesley, Itd., 19 


"28- -24586 | 

Brewster, Harold Sydney. Madness of war. 
261 p. N. Y., Harper, 1928. 28-24592 

Brown, Bruce Keith. A survey of nitrocellu- 


- . . . : nary houses, porches, dormers, etc. 
fe eter: bY 5 pnd Francis M. Craw-| almost “automatically.” 255 p., illus, Chis 
onsale veen, i emica 28-24598 cago, Ill., Automatic building costs co., 

7 Satsaae Se 1928, 28-24603 
ss be pe eres Arthur. is toe in the Howes, Frank Stewart. Appreciation of 
opment cures nurs ideas inte | Nina, M Workers eucetfonaltaoeason 
tional deeateenee pub. in conjunction — oF Bn, Se Pe Bes ——- 
with the School review and the Element- eae : 

ary school journal, no. 35.) 241 p. Chi- | Hundley, William Thomas, ed. History of 
cago, Hl, The University of Chicago, 1928. Mattaponi Baptist church, King and 
2824580 Queen County, Virginia. 561 p. Richmond, 
Bryan, Samuel, 1886. Wisconsin, and other C. C. Vaughan, 1928. . 28-24390 
poems. 115 p. Madison, Wis., 1928. Hunter, George William. New essentials of 
28-24514 biology presented in problems, 453 pu, 

Bullard, Arthur. American diplomacy in the illus. N. ¥., American book co., 1928. 
modern world, by ... with a foreword by 28-24578 
Roland S. Morris. 127 p. Phil., Univer- | Kenton, Edna. The book of earths. 290 pa. 


illus. N. Y., W. Morton & co., 1928. 
28-24582 
Krows, Arthur Edwin. Equipment for stage 
production; a manual of scene building, 
by Arthur Edwin Krows preface by. Bare 
rett H. Clark, illustrated by the author. 
(The American theatre manuals, pub, i 
cooperation with the Drama league of 
America. Ed. by A. E. Krows and B. H, 
Clark.) 152 p., illus. N. Y., D. Appleton, 
1928. 28-24506 
Lane, Henry Milton. The Boston post book 
on television. 35 p., illus. Boston, The 
Radio department of the Boston post, 
1928. 28-24604 


» 1928. 
28-24597 
Bus ideas, to improve operating methods, 
to reduce maintenance costs; published 
and copyrighted by Bus transportation, 


sity of Pennsylvania press 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24989. (S) National Guard—Armory 
drill pay. An officer of the National Guard 
not belonging to an organization who is 
excused by the proper State authorities 
from participating in field training was not 
thereby granted a leave of absence within 
the meaning of paragraph 6b, NGR 45, and 
his armory drill pay status is not affected 
thereby. 

A-24862. Contracts—Payments in excess 
thereof. Where a telephone company agreed 
to remove free and clear of expense to the 
United States all conduits in an alley be- 
tween lots secured by the United States 
for a post office site, there is no authority 
for paying to the telephone company a 
part of the cost of the removal of such 


property. 

A-24906. (S) Advertisements Public 
ildi Qualifications of bidders and 
contractors, While it is proper under sec- 


see eee ect aceiiaeni aaa tatanaraataaamatias —————E—EE 


Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated from 


the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 


Operating Revenues and Operating Ex- 
penses by Class of Service. Class I Steam 
Railways in the United States, year ended 
December 31, 1927. Statement No. 28150 
(First in the Series.) Issued by the Bu- 
reau of Statistics, Interstate Commerce 
Commission. Price, 35 cents. A28-2266 


Judging Dairy Cattle. Miscellaneous Cire 
cular No. 99, Department of Agriculture, 
Price, 10 cents. fAgr. 27-298] 

American Rescue Workers. Census of Reli- 
gious Bodies, 1926. Issued by the Bureau 
of the Census. Price, 5 cents. 28-26718 

The (Original) Church of God. Census of 
Religious Bodies, 1926. Price, 5 cents. 

28-26704 

Supplemental Annual List of Publications, 

Department of Commerce. Compiled by 





tion 38709, Revised Statutes, to notify the Division of Publications. Free at the 
prospective bidders in the advertisement Department. 19371-28 
for proposals that they must submit with | gchool Life. Vol. XIV, No. 3. Published 
theis proposals for erecting a public build- monthly by the Bureau of Education. 


ing, a statement of their business and 
technical organization, or nucleus thereof 
available and experience for the contem- 
plated work and of such financial ability 
to finance any part of the work not financed 
by the United States under article 16 of 
the standard form of construction contract 
to be used, and that such factors will be 
taken into consideration in accepting bids 
for the work, there is no authority in sec; 
tion 3709, Revised Statutes, to select. bid- 
ders by requiring such a showing as a con- 
dition precedent to obtaining specifications 
and submission of and submission Of prepessis. = = = | ane 


Subscription Enrollment Coupon 


For Your Convenience 


Price, 5 cents. (E18-902) 
Monthly Labor Review. Vol. 27, No. 5. Is- 
sued by the Bureau of Labor Statistics, 
Department of Labor. Price, 15 cents. 
(15-26485) 
Industrial Employment Information Bulle- 
tin. Vol. VIII, No. 10. Free at the United 
States Employment Service. (L21-17) 
Survey of Current Business. No. 87. Com- 
piled by the Bureau of the Census in 
cooperation with the Bureau of Foreign 
and Domestic Commerce and Bureau of 
Standards. Price, 10 cents. (21-26819) 


= 
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The Weekly Index 


Is published in every Monday issue. The page 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year, 





PAGE TWE 


Rapid Progress 
In Scientific Work 
Made in Last Year 


Radio Beacon Developed, 

Telescope Lens Made and 
Uses Found for Waste 
Farm Products. | 














[Continued from Page 1.) 
tection afforded by: these containers was 
determined. 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
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Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Agriculture 


Variation of feed values of prairie and 
and other grass hays are described in 
report made public by the Department 
of Agriculture. 

Page 5, Col. 2 
Department of Agriculture issues cir- 


cular on judging dairy cattle. 


ision i i i 11, Col. 7 

Greater precision in electrical meas Page 11, 1 

urements is being demanded by indus- } Method of grading cottonseed is 
try, and the redetermination of the! sought. 

fundamental electrical units ‘on an abso- | Page 1, Col. 5 


lute basis has been decided upon at the 
International Conference on Weights and ; 
Measures. “he necessary program has | 
been mapped out by a special committee | 
and the Bureau, as its part of the pro- | 
gram, is working on the values of the! 
ampere, henry, and ohm. | , ' 
Commercial aeronautics is receiving a 
great deal of attention by the Bureau. 
‘A successful radio beacon, with a simple i 
receiving set and indicating device on the 
airplane, has been developed. ; Irregu- 
larities in the beacon’s indication have | 
been overcome by the substitution of a} 
short vertical antenna for the trailing | 
wire formerly used. Aircraft engines | 
are now being given endurance tests on! 
a routine basis to determine whether | 
they will meet the requirements of the | 
Aeronautics branch of the Department | 
of Commerce. | 
Progress Made in Radio. | 

Radio, as usual, has received a great} 
deal of attention. Considerable time was | 





devoted to assisting the Federal Radio '}! 


Commission in the preparation of tech- 
nical reports and in working out a funda- | 
mental plan for the allocation of station 
frequencies. 

To meet the demands of precision tool 
manufacturers the Bureau has perfected 
a machine for ruling steel scales direct 
from light waves as the master standard. 
Scales four inches (10 centimeters) long 
have been ruled with an error not ex- 
ceeding two one-millionths of an inch in 
any interval. A larger machine is being: 
built to rule standards one meter or 40! 
inches long. 

Special glasses and glass-substitutes, 
used as windows for transmitting the 
ultra-violet rays of the sun, have been 
tested in large numbers. Practically all 
these materials decrease in transmission 
upon exposure to sunlight; some which | 
originally transmitted from 45 to 60 per | 
cent of the violet rays showed a trans- | 
mission of but 20 to 35 per cent after 
complete “solarization.” j 

Aid Given to Agriculture. j 

Effective assistance to the farmer in 
the utilization of waste products of the 
land appears to be in sight. Wall board 
is being manufactured from corn stalks 
in a special semi-commercial plant set up | 
at Ames, Iowa, by the Bureau of Stand- 
ards in cooperation with Iowa. State | 
College. Laboratory methods have been | 
worked out for recovering xylose, a val-i 
uable rare sugar, from cotton seed hulls. 





Peanut shells have been used with some ||| 


success as a substitute for hardwood | 


chips in gypsum concrete. 


A successful substitute fabric has been : }} 


developed to replace goldbeater’s skin in | 
the making of gas cells for airships. | 


Several months use in the “Los — 1 | 


shows the new material to be fully as 
good as the old, and it can be produced ! 


in unlimited quantities at a lower cost ||} 


than goldbeater’s skin. | 

Specifications used by railroads for 
bearing bronzes vary greatly in their re- | 
quirements. Through investigations and | 


tests covering many materials, the Bu-|]} 


reau has shown that this diversity is| 
unnecessary and the fewer specifications 
could be used with a considerable saving | 
in cost. 


The endurance of rail steels is ||} 


being studied and large variations have! 


been found in steels meeting the same 
specification. The properties of rail 
steels at high temperatures are also 
being studied, since this has a bearing | 
on failures from “transverse fissures.” 
A very important discovery ~rowing out | 
of research work at the Bureau, is the; 
fact that a thin coating of pure alumi- | 
num will greatly retard the corrosion of } 
duralumin, the alloy used in the con-| 
struction of aircraft. 
Strength of Walls Tested. 

A special instrument, known as a prov- | 
ing rimg, was designed some time ago| 
by the Bureau for calibrating testing | 
machines. Proving rings with a capacity | 
of 100,000 pounds have now been built, | 


the design having been modified to make | these associates representing 46 manu- 
facturers and industrial associations, 


them more convenien: in use. Ac the 
result of cooperating work with brick | 
manufacturers there is now available} 
for the first time comprehensive infor- 
mation on the factors which determine} 
the strength of a brick wall. The tests 
on wall panels were made in the 10,000,- | 
000 pound compression machine. 

The recommendations of the Bureau’s 
advisory committee on building codes 





have been incorporated in code revisions | 980 Ill, and calibration of test cars| must seek to restrain the action of an |° association, providing for concerted ac-| Cireuit Court of Appeals for the Eighth 

in over 120 municipalities. A circular on ~ re hag gph Dr. B __l officer of the State in the enforcement tion of its members or of a part thereof|Cireuit submitted by Mr. Amasa C. Paul; ica, petitioner, 
mt aoe ae oon bli 7 sain gonad Sree aed. of such statute. See Henrietta Mills Co./to promote or defeat legislation, Federal,!for the petitioner, and by Mr. F. A.! George Whyel. 
Standard State city-planning enabling | ‘"¢*S> °* re ‘ ae ‘tud-| yy. Rutherford C , 96 F. (2 799,! State or ieip: tos - . ... Whitely for respondent. 

act, which should go far toward eames ing increases in the funds for funda- erford County, 26 F. (2d) 799,'State or municipal, or to support or to de-| Whitely for the resp 





uniformity in these important regula- | 
tions. 

The average adherence to the Bureau’s 
simplified practice recommendations, as! 
determined by field surveys, is 86.86 per | 
cent, as compared with 75 per cent a year 
ago. This is‘a most satisfactory im- 
provement and shows that the recom- 
mendations are actually being applied by 
the manufacturers. Simolified vractice 
recommendations have been issued cov- 
ering 84 commodities, and 13 more are 
in process of acceptance. Leaders of in-| 
dustry believe that the estimated saving 
by simplified practice of $300,000,000 per 
year is being shared by distributers and 
users, as well as the manufacturers. 

The number of items tested by the 
Bureau during the year was 132,213, in- 
volving 454,589 determinations. Oneehun- 
dred and thirty-four publications were 
issued in the regular series of the Bu- 
reau and 217 were published in outside 
journals. 

Work of Bureau Reorganized. 

The Director briefly descr‘bes the re- 
organization of the Bureau’s work which 
was carried out in the fall of 1927, and 
under which the work is divided into two 
groups, each under an assistant director. 
The first deals with research and testing | 
and the second with commercial stand--) 








Crop conditions on reclamation proj- 
ects said to be favorable. 
Page 5, Col. 1 
Wheat crop in Austrlia will ex- 
ceed that of 1927. 
Page 5, Col. 5 
Production of milk and cheese in- 
creases in France. 
Page 5, Col. 5 





+ oA 


mmary 








| 





' 
' 
! 





News Cont 


HINGTON, TUESDAY, NOVEMBER 20, 1928 








ained in Today 








°s Issue 


Indexed by Groups and Classifications 


{ 
Bureau of Census issues census of} 
The (original) Church of God. 


Page 11, Col. 7 

Summary of church membership sta- | 
tistics of Michigan. | 
Page 2, Col. 7! 


Chemicals | 


Supreme Court overrules conten-, 


“!tion of Commissioner of Conservation | 


of Louisiana that he had discretionery 
power to refuse permit for manufac-; 
ture of carbon black from natural j 
gas. (Herkness v. Irion.) 
Page 3, Col. 1) 
Bureau of Foreign and Domestic! 
Commerce inaugurates more intensive 
and organized chemical domestic serv- ; 
ice. 
Page 1, Col. 5} 


e 
Claims 
The Court of Claims of the 


United | 
States is in *ecess until November 30.! 


| 

‘ 

| ° e 
| Banking-Finance Commerce-Trade 

| Dr. W. W. Cumberland, Economic , 

| Specialist, submits to Nicaraguan; Director of Bureau of Foreign and: 
| Government plan for stabilization of | Domestic Commerce announces that! 


Nicaragua, proposing American control | special study will be undertaken into ! 


of all revenues and disbursements. 
Page 1, Col. 3 
Legal character of bank reserves 
in various States summarized by the 
Federal Reserve Board. 
Page 7, Col. 5 
Weekly consolidated statement of 
condition of member banks of Federal 
Reserve System. 
Page 7, Col. 4 
Daily decisions of the Accounting 
Office. Page 11 
Condition statement of the Federal 
Reserve Member Banks. 


Page 7| 


Daily statement of the United States 


Treasury. Page 7 
Foreign exchange rates at New 
York. Page 7 


Changes in status of national banks. 
Page 7, Col. 3 
See under “Railroads” heading. 


Books-Publications 


Interstate Commerce Commission is- 
sues statement on operating revenues 
and operating expenses by class of serv- 
ice. Class 1 steam railways in the 


United States, year ended December 31, | 


Page 11, Col. 7; 


1927. 


Bureau of the Census in conjunction 
with Bureau of Standards and Bureau 
of Foreign Domestic Commerce issues 
survey of current business. 

Page 11, Col. 7 

Industrial Employment Information 
Bulletin published by the United States 
Employment Service. 

Page 11, Col. 7 

Department of Commerce issues sup- 
plemental annual list of publications. 

Page 11, Col. 7 

Department of Agriculture issues cir- 
cular on judging dairy cattle. 

Page 11, Col. 

Bureau of the Census issues censu 
of American Rescue Workers. 


7 
s 


Page 11, Col. 7} 


Bureau of Census issues census of 
The (original) Church of God. 
Page 11, Col. 7 
Bureau of Education publishes 
monthly edition of School Life. 
Page 11, Col. 7 
Department of Labor issues monthly 
labor review. 


New books received by the Library 
of Congress. 

Page 11 

Government books and publications. 

Page 11, Col. 7 


Census Data 





| 


| 
i 
i 


| 





} 
| 


; of duty at 90 per cent on wool felt dolls 
Page 11, Col. 7} composed in part of lace, and reduces 








| survey of current business. 


‘Congress 


wholesale distribution of paint and} 

varnish. 

Page 1, Col. 6 

Aid to progress of business by Bu- 

reau of Foreign and Domestic Com- 

merce described in annual report by Dr. 
Julius Klein. 


~ ' 

Page 3, Col. 2 

The decided iraprovement in the ex-} 

port packing of American merchan- 

dise in recent years has attracted fav- 
orable comment. 


Page 3, Col. 4| 

Federal Trade Commission orders | 
four companies to cease branding, as! 
Irish lace, materials not made in Ire- 


Page 1, Col. 1 


Bureau of the Census in conjunction | 


| land. 


| with Bureau of Standards and Bureau | 


of Foreign Domestic Commerce issues 


Page 11, Col. 7} 
Envelope-making described by De- | 
partment of Commerce as one of most! 
remarkable developments of paper in- 
dustry. 
Page 2, Col. 4j 
A 50 per cent reduction is predicted | 
in exports of tomatoes from Bahamas 
Islands as result of damage to crop by 
September hurricane. 


9 
2 


Page 5, Col. 


Department of Commerce discusses | 


importance of Cuba as purchaser of | 
American products. | 
Page 5, Col. 4} 


Review of maritime laws to assure | 
greater safety on sea and to restrict! 
international traffic from American 
ports, with suggestions for scope of in- | 
quiry if Congressional investigation of ! 
sinking of “Vestris” is undertaken. | 

Page 1, Col. 1 | 


Court Decisions 


| See Special Index and Law bigest National Defense 


on Page 4. 


ustoms 


Customs Court sustains assessment } 





assessment on sik Oriental rugs. 
Page 2, Col. 4 
Decisions handed down by the Court! 
of Customs Appeals. ' 
Page 8 | 
Bureau of Customs announces tariff | 


| Education 


| school 


' measures to safeguard workers. 


The Bureau of Education announces | 
forthcoming conference of rural | 
supervisors of 14 Southern 
States to be held in New Orleans. 
Page 2, Col. 6| 
Bureau of Education publishes } 
monthly edition of School Life. ' 
Page 11, Col. 7 


Electrical Industry | 


Six applications to build power proj-| 
ects filed with Federal Power Com-|} 


mission. 
Page 6, Col. 5) 


Foodstuffs 


Error in isue of November 19 con- 
cering a statement made by the Food, | 
Drug and Insecticide Administration. 

Page 5, Col. 2 


n Affairs 


a 


Foreig 


Dr. W.' W. Cumberland, Economic 
Specialist, submits to Nicaraguan 


Government plan for stabilization of 
Nicaragua, proposing American control 
of all revenues and disbursements. 
Page 1, Col. 3| 
A 50 per cent reduction is predicted | 
in exports of tomatoes from Bahamas | 
Islands as result of damage to crop by} 
September hurricane. 





Page 5, Col. 3) 
Telephone communication to be es- | 
tablished between Copenhagen and Hel-' 


, singfors. | 


Page 2, Col. 4! 

government | 

operations are larger! 
9 


Page 2, Col. 4} 
Additional import duty on feed corn 
abolished by Germany. 


Revenues of Finland 
from forestry 


than last year. 


Page 5, Col. 3 
Production of milk and cheese in- 


creases in France. 
Page 5, Col. 5} 





| 

Forestry | 
Revenues of Finland government 
from forestry operations are larger | 


than last year. { 
Page 2, Col. 4: 


Gov't Personnel 


Daily engagements of the President 
at the Executive Offices. 
Page 3 


Gov't Topical Survey 


Foreign Commercial Laws—Article 
by Harold De Courcey, Asst. Chief, Di- | 
vision of Commercial Laws, Bureau of 
Foreign and Domestic Commerce. ! 

Page 11! 


Labor 


Industrial Employment Information | 
Bulletin published by the United States! 
Employment Service. 

Page 11, Col. 7 

Department of Labor issues monthly 


labor review. 
Page 9, Col. 7! 


Mines and Minerals | 


Bureau of Mines reports on study of 


Page 1, Col. 2| 


Orders issued to the personnel of the! 
Navy Department. 
Page 11 
Orders issued to the personnel of the 
Department of War. : 
Page 11 
Conclusion of official summary of an- 
nual report of Chief of Infantry. ; 
Page 2, Col. 1 


Patents 


See Special Index and Law Digest; 





| Pittsburgh & West Virginia Ry. to 


. sinking of “Vestris” is undertaken. i 


‘Simplified Practices 


\Supreme Court 


, of hospital by Japanese subjects, (Jor- 
| dan, et al. vy. Taskiro, et al.) | 





terborough case, involving rate of fare 
on New ‘York subways and elevated 
lines, restored to docket ana reargued 
(Gilchrist et al v. Interborough Rapid 
Transit Co.) 


(Gilchrist et al v. Interborough Rapid 
Transit Co.) 
2 


~ 


Page 1, Col. 

The Supreme Court in a decision ren- 

dered, sustained the validity of the 

“| Walker law in New York State, re- 

and “Rail-' quiring lists of members of secret or- 
ders, their constitutions and by-laws. 

Page 1, Col. 7 


Page 1, Col. 2 
See under “Shipping”’ 
roads” headings. 


Railroads Supreme Court rules that Pennsyl- 


Interstate Commerce Commission is- | vania statute regulating ownership of 
sues statement on operating revenues; jrug stores is unconstitutional in being 
and operating expenses by class of serv- | invalid exercise of police powers. (Louis 


ice. Class 1 steam railways in the} K, Liggett Co. v. Thomas F. Bain- 
United States, year ended December 31,; bridge.) 
1927 | Page 9, Col. 1 


The Supreme Court of United States 
holds that provision in zoning law re- 
quiring permission of property owners 
was invalid. 


Page 11, Col. f 
B. & O. and Pennsylvania Rys. peti- 
tion Interstate Commerce Commission 
for reconsideration of order authorizing | 
Page 1, Col. 4 

Supreme Court holds zoning ordi- 

' nance regulating erection of home for 
| aged is invalid. (State of Washington, 


build extension. 
Page 6, Col. 5 
Continuation of report of Interstate 
Commerce Commission holding, hear- 





ing is not required for issuance of| °* Tel., ete. v. Roberge.) 1. Cob 1 
order establishing joint  rail-barge Page 11, Col. 
rates. Supreme Court reconvenes after re- 


Page 6, Col. 1] cess of three weeks and hands down 

Authority to build new line, includ- | written decisions in 13 cases; journal 
ing bridge across Ohio river, sought by; and day call. 

Owensboro-Rockport Bridge Company. | Page 4, Col. 1 

Page 6, Col. 5] Supreme Court upholds constitution- 

Chicago and North Western Railway| ality of New York State law requiring 

permitted to abandon branch line in| organizations to register oath and ros- 

Langlade County, Wis. | ter of members with State authorities. 

Page 6, Col. 7 


be : J f (Ex rel. Bryant v. Zimmerman.) 
Subsidiary of Missouri Pacific sys- 


, Page 8, Col. 1 
tem asks right to construct new en- iis Comt deual dat to mis 
trance into New Orleans. =. reas ie ‘eee a Y oak tae 

Page 1, Col. 4| ne three-judge court to hear suit in- 


Authority to isue bonds sought by velving constitutionality of State law. 





Chesapeake and Ohio Railway. alli Public National Bank of New 
Page 1, Col. 4 Page 9, Col. 3 


Rate complaints filed with the Inter- 
state Commerce Commission. 

Page 6, Col. 6 

Rate decisions handed down by the 


Supreme Court of the United States 
holds Pennsylvania statute restricting 


| ownership of drug stores to licensed 
Interstate Commerce Commission. | pharmacists to be unconstitutionab. 
Page 6, Col. 4 


Page 1 ,Col. 7 
Science | Tariff 


Progress in scientific research in! 
America during last year reviewed by 
Director of Bureau of Standards. 

Page 1, Col. 5 


Bureau of Customs announces tariff 
i rate of 45 per cent on bakelite beads. 
Page 1, Col. 6 
Additional import duty on feed corn 
abolished by Germany. 
| Page 5, Col. 3 


Taxation 


Board of Tax Appeals holds that gift 
made by husband to wife four years be- 
fore his death while still possessed of 
Page 1, Col. 1} g00d health was not in contemplation. 


New Orleans asks reconsideration by | — vy. Commissioner of Internai 
Shipping Board of agreement on Cal- evenue.) 
cutta jute and burlap traffic, opposing 
proposed increase of rate for Gulf trade | 
on higher level! than from Atlantic 
ports. 


. . 
Shipping 
Review of maritime laws to assure 
greater safety on sea and to restrict | 
international traffic from American j 
ports, with suggestions for scope of in- 
quiry if Congressional investigation of | 


Page 10, Col. 6 


Board of Tax Appeals denies allow- 
ance for payment by t&xpayer of 
claim of surety for adjustment of loss 
Page 1, Col. 5; between price of securities at time of 
; sale and later market price. (Central 
Teresa Sugar Co. v. Com’r.) 

Page 10, Col. 4 


Board of Tax Appeals excludes value 
of steel from inventory where title was 
found not to have passed to taxpayer 
under its contract to purchase. (Barde 
| Steel Products Co. wv. Commissioner.) 

Page 10, Col. 1 
Decisions of the Board of Tax Ap- 
peals. 


Department of Commerce discusses 
importance of simplified practices for! 
elimination of waste in industry. | 

Page 2, Col. 51 





Supreme Court of the - United States 
holds that operation of a hospital is a 
business undertaking under terms of 
the commercial treaty with Japan; writ 
of ‘mandamus granted compelling State 
of Califorina to permit incorporation 


Page 10 


See Special Index and Digest of Tax 
Decisions on Page 10. 


Page 9, Col. 4 | Trade Marks 


Supreme Court overrules contention Rights of foreigners said to be pro- 
of Commissioner of Conservation of ; tected in new regulations for registra- 
Louisiana that he had discretionary} tion of trade marks in Chile. 
power to refuse permit for manufac-| Page 1, Col. 2 
ture of carbon black from natural ! 
gas. (Herkness v. Irion.) | 

Page 3, Col. 1 





W ater Power 


volume, This cumulates, the 52 
Weekly Indexes. 
PRICE 5 CENTS PER 
oe a 











Basis Is Sought 


To Fix Grades 


For Cottonseed 
of 


Method Determining 
Amount of Kernel in Seeds 


Is Subject of Re- 


search, 
[Continued from Page 1.] 

problem of grading cottonseed would be 

easy, but because of their variablity it 


4 








ber puzzled the industry for years, he 
| said, 


Both the oil and the protein, it was 
stated, are contained within the kernel 
and the kernel js confined within the hulls 
on which the linters grow. But the ker- 
nels as well as the hulls may have vari- 
able moisture contents and the hulls may 
be of any thickness or density. The ker- 


| nels themselves may be well developed 
| and full, or they may be poorly devel- 


oped and shriveled. The season or the 
soil on Which the seed are grown may 
be conductive to high or low oil develop- 
ment. So the oil content of the kernels 
varies from 25 io 42 per cent or more, 
Mr. Meloy declared, 

The same or other conditions may af- 
fect the protein development and the 
protein may vary in the kernels from 
below 25 to above 42 per cent. At the 
same time the kernels themselves may 


| vary from about 45 to 65 per cent of the 


total weight of the seed and, if moistur¥ 
above the natural amount is considered 





| 
! 
| 
| 
| 
i 


‘ 


ih 
| 

| 
| 
in: 


} 


| 
| 


1! 





; With other forms of foreign matter, the 


net kernel content of seed as received at 
the oil mills has been found to be as low 
as 35 per cent. This means that some 


i tons of cottonseed, as they arrive at the 
| oil mills, contain only 70 pounds of ker- 


nels while other lots of seed may have 
over 1,300 pounds of kernels to the ton, 


‘ acording to Mr. Meloy. 


The value of a ton of seed might be 
measured by its kernel content were it 
not for the fact that a pound of oil is 
worth many pounds of protein, he con- 
tinued. Nature attempts to remedy the 
difficulty by a natural correlation be- 
tween the amount of the oil and the 
amount of protein in the same seed. The 
percentage of oil is in inverse ratio to 
the percentage of protein. The relation 
is not constant but is so consistent that 
it may be put down as a rule, so that as 


; the percentages of oil goes down the per- 


centage of protein goes up, the values 
tending to balance one another, Mr. 
Meloy said. 

The net kernel content of the “as is” 
seed is believed to be the most accurate 
physical indicator of the quantitative 
value of cottonseed. But it is exceed- 
ingly difficult to make a perfect separa- 
tion of the kernels from the hulls. 

Mechanical engineers are at work 6n 
the problem with every indication of 
success, Mr. Meloy stated. When the 
machine is devised by which a repre- 
sentative sample of cottonseed can be 
taken and the net kernel content discov- 
ered, it will be possible for every seller 
as well as every buyer of cottonseed to 
va its quantitative value, he con- 
cluded. 





Zoning Requirement 
Held to Be Invalid 


[Continued from Page 1.] 
the legislative body found that the con- 
struction and maintenance of the new 
home was in harmony with the public in- 


j terest and the general scope and plan 


of the zoning ordinance. The section pur- 
ports to give to the owners of less than 
one-half of the land within 400 feet of the 
proposed building authority—uncon- 
trolled by any standard or rule prescribed 
by legislative action—to prevent tha 
trustee from using its land for the pro- 
posed home. The superintendent is 






| of American Rescue Workers. 
Page 11, Col. 


| | Bureau of the Census issues census ! 


a 


, rate of 45 per cent on bakelite beads. 
Page 1, Col. 6 


The United States Court of Customs 
4; Appeals is in recess until December 3.} 







ards. This has resulted in more efficient | effect to a part of a statute. No rule 
administration and is, in fact, a recogni-| of statutory construction has been more 
tion of the growing demands by industry ; definitely stated or more often repe 
of the Bureau’s services. 

Close cooperation with large industrial | 
groups has continued uni the growing! to every word. As early as in Bacon's 
appreciation of the value of this joint re-| ALridgement, sect. 2, it was said that 
search work is reflected by the number of | ‘a statute ought upon the whole. to be 
research associates stationed at the Bu-| so construed that i 


eas ° ; 
reau. There were, on June 30, 84 of! no clause, sentence, or word shall be 


| superfluous, void, or insignificant.’ 
‘ ! : as/ ket Co. v. Hoffman, 101 U. S. 112, 
compared with 63 associates represent- | 
ing 38 industries, in 1927. ; 
Two important additions have been! 
made to the Bureau’s plant. The build- 
ing for tne new central power house has 
been completed and machinery is being 
installed. The new building containing ! jurisdiction: 
ee ee ae | have a State statute declared unconsti- 
g 2 oe a ; tutional or that in effect, and (2) it 


115. 


for departing from the rule in the case 
before us. It follows that, giving effect 





; 800 


mental research, routine testing, and the County, Ohio,.12 F. (2d) 789, 790: Con- 


new work of the commercial standards 
unit. He calls attention to the urgent 





| 
| 


‘Registration of Oath 
ated | 
than the cardinal rule that “significance! 
and effect shall, if possible, be accorded | 


ag | 
, if it can be prevented, ; 


” Mar-| 


We are unable to perceive any ground, have been 
association during such interval. \ . Z A 
Resolutions Concerning Po-, peals for the Second Circuit submitted writ of certiorari to the 
| by Mr. Ira A, Campbell for the petitioner, | Circuit Court of Appeals for the Sec 
‘and by Mr. J. M. Richardson Lyeth for} Circuit submitted by Mr. T. Catesby 


| Section 54. 
to the phrase in question, Section 266 litical Matters.—Every such corporation or 
re ir aS > . > rea a 7, j 7 . : : e. 

| requires the concurrence of two things | association shall, within 10 days after the! 

;in order to give the three-judge court! 

(1) the suit must seek to| 

| 


; Connor vy. Board of Com’rs. of Logan, feat any candidate for political office, 


necting Gas Co. v. Imes, 11 F. (2d) 191,! proninited. 


Supreme Court Upholds State 


adoption 
Secretary of State every resolution, or the 


on Page 4. 


Public Utilities — 


Supreme Court orders so-called In-i lines, restored to docket and reargued 


Supreme Court orders so-called In-! 











| 
Is Valid Requirement Of the Supreme Court 
' | 


: [Continued -from Page 4.] 

| submitted by Mr. Pierre M. Brown and 
| Mr. Horace L. Cheyney for the petitioner, 
land by Mr. Clarence Bishop Smith and 
. ; a | Mr. Henry M. Hewitt for the respondent. 
[Continued from Page 8.] . No. 506.—Gulf Refining Company, peti- 
additional members as!tioner, v. Atlantic Mutual Insurance 
received in sueh corporation or! Company. Petition for writ of certiorari 
| to the United States Circuit Court of Ap- 


Law Regulating Associations, 


dresses of such 


the respondent. 

No. 507.—Winford P-. 
tioner, v. David Crowther. 
‘writ of certiorari to the United States 


thereof, file in the office of the 





minutes of any action of such corporation 





No. 508.—Radio Corporation of Amer- 
Anonymous Communications , ica, petitioner, y. Arthur D, Lord, Re- 
It shall be unlawful for any| ceiver in Equity for the DeForest Radio 


Seetion 55. 


need of a national hydraulic laboratory | oe The second requisite here 18! such corporation or association to send, Company, et al. Petition for writ of 
and to the desirability of several addi- g- bs . , ‘deliver, mail or transmit to amy person in | Cortorars to the United States oes 
tions to the Bureau’s laboratory facili- Our attention is directed to several | iis State who Court of Appeals for the Third Circui 


ties, particularly for aeronautic research, | ©@S¢S disposed of under section 266, where 
high voltage investigations and studies | this Court passed o nthe merits although 
of fire resistance. j : . 

do not stop to inquire whether, at least in 


some of these cases, the so-called local 








Order for Reconvening 
Three-judge Court Denied 


‘involved and properly might be held to 
come within the provision of section 266 


| officers in fact represented the tSate or! 
{exercised State functions in the matters | 


| 


Thurlow M. Gordon, 
Mr. John 


is not a member of such| submitted by Mr 


aennainn association any anon-; My, Frederick P. Fish, 


or 


| the suits were against local officers. We | Ymous letter, document, leaflet or other, Davis, and Mr. James P. Sheffield for the 


written or printed matter, and all such’ petitioner, and by Mr. Samuel E. Darby, 
letters, documents, leaflets or other written! jr.. for the respondents. 


names of the officers thereof together with 


i terborough case, involving rate of fare | ects filed with Federal Power Commis- 
York subways and elevated ; Sion. 








Journal and Day Call | 





Larson, peti-! the petitioner, and by Mr. Anthony 
Petition for’ Lynch, jr, and Mr. W. H. McGrann for 


i 
' 
i 


t' Fort Smith, Subiaco Rock Island Rail-! 
‘road Company, appellants, v. Missouri 


W.; Pacific 


i 
\ 


. and continued by Mr. H. H. Larrimore| the film is 


bound by the decision or inaction of such 
owners. There is no provision for re- 
view under the ordinance; their failure 
to give consent is final. They are not 
bound by any official duty, but are free 
to withhold consent for selfish reasons 
or arbitrarily and may subject the trus- 
tee to their will or caprice. As: the at- 
tempted delegation of power cannot be 
sustained, and the restriction thereby 
sought to be put upon the permission is 
arbitrary and repugnant to the due pro- 
cess Clause, it is the duty of the superin- 
tendent to issue, and the trustee is en- 
= to have, the permit applied for. 

To, £90. Soci ? ’Arme-| “We need not decide whether, con- 
aaa Vineuete 2 Steen as_| sistently with the Fourteert® Amend- 
owner and Claimant of the steamship! ment it is within the power of the State 
“Sunoco,” petitioner, v. James MeWil-|% municipality by a generally zoning 
liams Blue Line, Inc., et al. Petition for; lav to exclude the proposed new home 

United States! from a district defined as the first dis- 
ona| trict in the ordinance under con- 
: sideration.”” 


Six applications to build power proj- 






Page 6, Col. 5 





mitted by Mr. Frank McNultv for the 
petitioner. 

No. 516. H. C. Huckaby, petitioner, v. 
W. H. Clark, Receiver in Bankruptey of 
the Kramer Mercantile Company. Peti- 
tion for writ of certiorari to the United; 
States Circuit Court of Appeals for the: 
Eighth Circuit submitted by Mr. Finis E. 
Riddle for the petitioner. 











Jones and Mr. Leonard J. Maiteson for! iter to the Collector of Gustoms at 


New York and circularized throughout 
the customs service: 
‘ The Bure is in receipt of your let- 
No. 525, The United States of Amer-| toy of November 8, 1928, (5000/4950) 
Pc _ Harry bak gu and! reporting upon a communication from 
7 ‘ Petition for writ of cer-'the Amateur Cinema League, Inc., New 
tiorari to the United States Cireuit Court) York City, relative to the e¢lassification 
of Appeals for. the Third Cireuit submit-| of so-called reverse negative films under 
ted by Mr. Solicitor General Mitchell for'| the provisions of paragraph 1433 of 
the petitioner. e s ‘ Tariff Act of 1922. 
No. 19. The United States of America, In your letter of July 9, 1927, you 
Interstate Commerce Commission and | quoted from a report of the Appraiser 


at your port in which he expressed thg 
‘ opinion that a moto photographic film 
Railroad Company. Argument positive is duitable at 1 cent per linear 
commenced by Mr. Daniel W. Knowlton} foot under paragraph 1453 even though 
for the Interstate Commerce Commission | ade on negative stock. Assuming that 


» in its condition as’ imported, 


the respondents. 








hee . z . . for the appellee. z . rt: : 
‘or printed matter, intended for a person’ No. 509,—Guaranty Trust Company of + 4 . i > 4 photographic film positive for use in 
a a me ialeas a such couporation a asso-| New York, petitioner, v. Aachen & a until tomorrow at 12 connection with motion picture exhibits 
ciation, shall bear on the same the name os ri ‘ ; ny. eti- . ‘ . +, / It wou e dutiable at the rate o cent 
of such corporation or association and teh we nneee Snes United ! The day call for November 20th will} 


be Nos. 19, 89, 31 (and92 ),33, 50, 51 |per linear foot under paragraph 1453 of 


[Continued from Page 9.] 


now vider review. Compare, for example, 


the duty of collecting and receiving taxes' People ex rel. Plancon v. Prendergast, 


assessed by other city officials in no re- 
spect for the use of the State but for 
and in behalf of the city alone. In effect, 
the contention for petitioner practically 
comes to this—that the general purpose 
of Section 266 being to safeguard State 
legislation assailed as unconstitutional 
from the improvident action of Federal 
courts, the words “by restraining the 
action of any officer of such State in the 
enforcement ... of such statute” are 
without significance. In other words, 
we are asked to ignore the quoted words 
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219 N. Y. 252, 258; State ex rel. Lopas 
v. Shagren, 91 Wash. 48, 52; Griffin v. 
Rhoton, 85 Ark. 89, 93-94; Fellows v. 
Mayor, 8 Hun, 484, 485-488; Chicakasha 
Cotton Oil Co. v. Lamb & Tyner, 28 
Okla. 275, 286. It is enough to say, as 


was said in the Collins case, that the! 


propriety of the hearing before three 
judges was not considered in the cases 
to which we are referred; and they can 
not be regarded as having decided the 
question. Webster v. Fall, 266 U. S. 507, 
11; United States v. Mitchell, 271 U. 


and read the section as though they were .S. 9, 14. 


not there. 
But we are not at liberty thus to deny 


Rule discharged. 
November 19, 1928, 


the addresses of the latter. 


' States Circuit Court of Appeals for the 


the tariff act. 


' 





farticle, shall be guilty of a misdemeanor, 


Section 56. Offenses: Penalties—Any' Second Circuit submitted by Mr. William 
corporation or association violating any C. Cannon for the petitioner, and by Mr. 
provision of this article shall be guilty of a] Hartwell Cabell for the respondent. 
misdemeanor punishable by a fine of not No. 510. International Indemnity 
lene Sen $1.00 ner more | than ($10,000. Company, petitioner, ve Cc. C. Lehman 
tion and eve ry seniae ai teak mania ot di. and C. Ww. Lehman, Petition for writ of 
rectors, trustees or other similar body, who certiorari to the United States Circuit 
violates any provision of this article or | Court of Appeals for the Seventh Af ir- 
permits or sequiesces in the violation of| cuit submitted by Mr. Weymouth Kirk- 
any provision of this artiele by any such| land and Mr, Robert F. Golding for the 


corporation shall be guilty of a mis-! petitioner, and by Mr. Franklin D. Jones 

demeanor. Any person who becomes a| for the respondents. 

member of any such corporation or asso- | No 515 Dewey County, South Da- 

ciation, or remains a member thereof, or a He a. Uni BI 
! , Or), , d States 

attends a meeting thereof, with knowledge kota, petitioner, v. The™ United ¢ 


of America, Petition for writ of cer- 
to the United States Circuit Court 
als for the Eighth Circuit sub- 


that such corporation or association has | ®: _ 
failed to comply with any provision of thig| iorari 


of Appe 


j 


{ 
| 


| 





93, 61, and 63. ! The Appraiser reports that so- 
D om Memes [called | reverse “ee ae unde- 
on egative veloped, should not, however, be con- 

u y + sidered to be film positives for the rea- 


son that such films have the appearance 


Films Is Increased 





and all the characteristics of unde- 

on ecnahaesdisiaaniiadin veloped negatives and that it is impos- 

Application of a duty of 2 cents per} sible to determine whether they will be 
linear foot on imports of so-called developed into positives. 


re- 
verse negative films has been ordered by| The Bureau concurs in the opinion of 
the Bureau of Customs according to an/the Appraiser that such undeveloped 
announcement November 19, The action| films should be assessed with duty at the 
was taken after receipt of certain pro-|rate of 2 cents per linear foot as photo- 
tests against the former rate of 1 cent graphic film negatives imported for use 
per linear foot. in connection with moving . picture ex- 


Following is the full text of the an-!'hibits, exposed but not developed, under ; 


nouncement which was in the form of a paragraph 1453 of the present tariff age 
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